BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION
Joseph W. and Helene R. Fields


:








:


v.





:

C-20039803








:

PPL Electric Utilities Corporation


:

INITIAL DECISION
Before

Debra Paist

Administrative Law Judge

HISTORY OF THE PROCEEDINGS


On March 24, 2003, Joseph W. and Helene R. Fields (Customers) filed a formal complaint which alleged that PPL Electric Utilities Corporation (PPL) was billing them four times for the use of the same kilowatt-hours (kwh) of electric usage because their PPL bill separately listed charges for (1) distribution, (2) transmission, (3) transition, and (4) generation.  Customers averred that transmission and transition are two different words with the same meaning, namely, passage from one place to another.  Customers alleged that they had taken certain measures to be energy-efficient.



On May 1, 2003, PPL filed an answer which alleged that it was not billing Customers four times for the same service and that it separately listed all the components of Customer's electric bill and the individual rates for each component in order to comply with the Pennsylvania Public Utility Commission (Commission) regulation at 52 Pa. Code §54.4(b)(3).  In addition, PPL averred that it had performed a cost estimate and determined that Customers had the potential to use the electricity for which PPL had billed them.


By a notice dated July 28, 2003, I was assigned to the case, and the parties were informed that a telephonic hearing on Customers' complaint would be held on September 25, 2003.  On July 28, 2003, I issued a prehearing order to explain some of the procedures associated with a hearing on Customers' complaint.


By a letter dated September 16, 2003, PPL sent 5 exhibits for use at the scheduled September 25, 2003 hearing.  By a letter received by me on September 18, 2003, Customers sent copies of three PPL bills for use as an exhibit at the September 25 hearing.


Customer Helene R. Fields and PPL participated in a September 25, 2003 telephonic hearing conducted before me.  Mrs. Fields appeared pro se (without a lawyer), testified for Customers and sponsored one exhibit which was admitted into evidence and consisted of three PPL bills received by Customers.  As required by the Commission regulations at 52 Pa. Code §§1.21-.23 concerning corporations in adversarial proceedings, PPL appeared through its legal counsel and a witness, Linda M. Anthony who is a senior systems analyst in PPL's Regulatory Strategies Department (Tr. 39).
  Ms. Anthony testified for PPL and sponsored four PPL exhibits which were admitted into evidence.  Two other potential PPL exhibits (PPL Exhibit 5 and PPL Exhibit 6) were discussed but not admitted into evidence at the hearing.  A 90-page transcript resulted.  PPL was given permission to submit a post‑hearing exhibit to update its Exhibit 1 (Tr. 54 and 88), and Customers were given the opportunity to comment on or object to the exhibit (Tr. 81 and 89).


By a letter dated September 25, 2003, PPL submitted its post-hearing exhibit marked PPL Exhibit 6 and served a copy of same on Customers.  On October 6, 2003, I issued an order which acknowledged PPL's offering of PPL Exhibit 6 and set deadlines for Customers to comment on or object to the exhibit and for PPL to reply to Customers' comment or objection.  Customers did not respond to proposed PPL Exhibit 6.  Consequently, by an order issued October 24, 2003, I admitted PPL Exhibit 6 into evidence and made it part of the record in the case.



By a separate order issued October 24, 2003, I precluded the submission of additional evidence in the case.  The record in the case at Docket No. C-20039803 closed on October 24, 2003.

FINDINGS OF FACT


1.
Complainants are Joseph W. and Helene R. Fields (Customers) who live at 518 Larch Lane in a gated community called Indian Mountain Lakes which is located in Albrightsville, Pennsylvania, and Customers receive residential electric service from PPL Electric Utilities Corporation (PPL) (Tr. 8-9).  Customers' mailing address is 400 Indian Mountain Lakes, Albrightsville, Pennsylvania (Tr. 8).



2.
As required by Commission regulations, Customers' PPL bills (Customers Exhibit 1) contain the following component charges which arise from the legislative restructuring of the electric utility industry when the industry was changed from a monopoly environment to a competitive environment (Tr. 40-41 and 58):



a.
A Distribution Charge which includes a monthly, fixed Customer Charge of $6.47 (Tr. 43) plus charges computed at a declining block rate of 1.796¢ for each of the first 200 kwh of electric consumption; a rate of 1.594¢ for each additional kwh of electric consumption between 201 kwh and 600 kwh; and a rate of 1.472¢ for each additional kwh of electric consumption over 601 kwh (Tr. 48-49; PPL Exhibits 1 and 6).



b.
A Transmission Charge which is computed at a rate of 0.377¢ for each kwh of electric consumption (Tr. 50).



c.
A Transition Charge (combined Competitive Transition Charge and Intangible Transition Charge) which in 2003 is computed at a rate of 1.559¢ for each of the first 200 kwh of electric consumption; a rate of 1.384¢ for each additional kwh of electric consumption between 201 kwh and 600 kwh; and a rate of 1.278¢ for each additional kwh of electric consumption over 601 kwh (Tr. 50-52; Customers Exhibit 1; PPL Exhibit 6).




d.
A Generation Charge covering capacity and energy which in 2003 is computed at a rate of 4.962¢ for each of the first 200 kwh of electric consumption; a rate of 4.359¢ for each additional kwh of electric consumption between 201 kwh and 600 kwh; and a rate of 3.998¢ for each additional kwh of electric consumption over 601 kwh (Tr. 23-24 and 54‑57).


3.
In 2002, the Generation Charge shown on Customers' PPL bills was computed at a rate of 4.920¢ for each of the first 200 kwh of electric consumption; a rate of 4.321¢ for each additional kwh of electric consumption between 201 kwh and 600 kwh; and a rate of 3.963¢ for each additional kwh of electric consumption over 601 kwh (Tr. 23-24).



4.
In 2002, the Transition Charge shown on Customers' PPL bills was computed at a rate of 1.588¢ for each of the first 200 kwh of electric consumption; a rate of 1.410¢ for each additional kwh of electric consumption between 201 kwh and 600 kwh; and a rate of 1.302¢ for each additional kwh of electric consumption over 601 kwh (Customers Exhibit 1; PPL Exhibit 6).  These rates reflected a year-end reconciliation which reduced the rates from the amounts originally projected (Tr. 52-53; PPL Exhibits 1 and 6).



5.
Customers' PPL bills (Customers Exhibit 1 and PPL Exhibit 4) contain the following explanation of the charges shown on the bills (Tr. 41-42):




a.
"Generation prices and charges are set by the electric generation supplier you [i.e., Customers] have chosen.  The Public Utility Commission regulates distribution prices and services.  The Federal Energy Regulatory Commission regulates transmission prices and services" (Tr. 11; Customers Exhibit 1).



b.
"The Transition Charge includes an Intangible Transition Charge (ITC) and the applicable gross receipts tax . . . .[
]  The ITC is a per usage charge approved by the Public Utility Commission which PPL Electric Utilities collects as agent for PPL Electric Utilities Transition Bond Company LLC . . .  to service debt incurred to recover a portion of PPL Electric Utilities' stranded costs.  The gross receipts tax, which is collected for the Commonwealth of Pennsylvania, is equal to 4.4% of the ITC" (Customers Exhibit 1; accord Tr. 61; PPL Exhibit 4).  The amount of the gross receipts tax changes periodically, and changes in this tax are reflected in the Pennsylvania Tax Adjustment Surcharge which appears on PPL bills (Tr. 61-62; Customers Exhibit 1).



c.
"Generation Charge - Charges for the production of electricity" (PPL Exhibit 4; accord Tr. 46).  PPL's Generation Charge is regulated by the Commission because PPL is a provider of last resort for electric service (Tr. 46).  The Commission approved PPL's restructuring plan which included PPL's Generation Charge rates from January 1, 1999 through December 31, 2009 (Tr. 46; PPL Exhibit 1).



d.
"Distribution Charge - Charges for the use of local wires, transformers, substations, and other equipment used to deliver electricity to end-use consumers from the high voltage transmission lines" (PPL Exhibit 4; accord Tr. 43-44).  The Distribution Charge is regulated by the Commission (Tr. 44).



e.
"Customer Charge - A monthly basic distribution charge to cover costs for billing, meter reading, equipment, maintenance, and advanced metering when in use" (PPL Exhibit 4; accord Tr. 44).  The Customer Charge is regulated by the Commission (Tr. 44).



f.
"Transition Charge - A combination of competitive transition charge (CTC) and intangible transition charge (ITC) on every customer's bill designed to recover an electric utility's transition or stranded costs as determined by the Public Utility Commission" (PPL Exhibit 4; accord Tr. 44-45).  The purpose of this charge is to allow PPL's collection of a portion of PPL's generation-related investments (stranded costs) that were made before the changing of the electric industry from a monopoly environment to a competitive environment and the resulting restructuring of PPL (Tr. 45 and 60).  PPL's Transition Charge will remain in effect until the end of 2009 (Tr. 45).



g.
"Transmission Charge - Charges for moving high voltage electricity from a generation facility to the distribution lines of an electric distribution company" (PPL Exhibit 4; accord Tr. 44).  The Transmission Charge is regulated by the Federal Energy Regulatory Commission (Tr. 44).


6.
Customers' electric generation supplier is PPL (Tr. 13 and 22).  Customers have not investigated the possibility of using another electric generation supplier (Tr. 22).


7.
Once or twice a year, PPL sends its patrons a bill insert which explains the component charges of a PPL bill:  Distribution Charge (including Customer Charge), Transmission Charge, Transition Charge, and Generation Charge (Tr. 42-43; PPL Exhibit 3). 



8.
As of the hearing on their complaint, Customers had been PPL patrons for only one year (Tr. 36).



9.
PPL keeps an explanation of its Distribution Charge, Transmission Charge, Transition Charge and Generation Charge on its web site for patrons to access and read (Tr. 43).


10.
PPL's restructuring plan was approved by the Commission in 1998 (Tr. 45).



a.
As part of accepting PPL's restructuring plan, the Commission approved PPL's rates for the period from January 1, 1999 through December 31, 2009 (Tr. 48-49, 52-53 and 55; PPL Exhibit 1).  PPL published the rates in August of 1998 to become effective on January 1, 1999 (Tr. 55; PPL Exhibit 1).



b.
As part of the restructuring plan, the Commission permitted PPL to recover $2.97 billion in stranded (i.e., transition) costs (Tr. 52).  PPL determined how much it would need to collect from its patrons over a ten-year period to recover the allowable transition costs and then projected its Transition Charge rates accordingly to collect the allowable amount in yearly installments over a ten‑year period (Tr. 52-53).  Each year PPL reconciles the amount it collected from its patrons in rates against the amount it is permitted to collect (Tr. 52-53).  If PPL has undercollected, it increases the next year's Transition Charge to account for the prior year's undercollection so that the entire allowable amount of transition costs will be recovered in not more than ten years (Tr. 52).  If PPL has overcollected, it decreases the next year's Transition Charge to account for the prior year's overcollection so that the entire allowable amount of transition costs will be recovered in not less than ten years (Tr. 52).



11.
PPL's rates for the Generation Charge, Distribution Charge, and Transition Charge shown on PPL's bills are contained in a tariff (list of rates, services and rules for service) which PPL files with the Commission for its review and approval or modification (Tr. 46-47 and 52-53; PPL Exhibits 1 and 6).  Customers are served under PPL's Rate Schedule RS - Residential Service (Tr. 47; Customer Exhibit 1; PPL Exhibits 1, 4 and 6).


12.
PPL's Commission-approved Distribution Charge with its fixed monthly Customer Charge of $6.47 appears in Supplement Nos. 13 and 28 to PPL's Pa. P.U.C. Tariff ‑ Electric No. 201 which show the Distribution Charge in effect from January 1, 1999 onward until such time as the Commission approves a different Distribution Charge (Tr. 47-49; PPL Exhibits 1 and 6).  For each of the ten years from January 1, 1999 to December 31, 2009, the tariff shows a Commission-approved rate of 1.796¢ for each of the first 200 kwh of electric consumption; a Commission-approved rate of 1.594¢ for each additional kwh of electric consumption between 201 kwh and 600 kwh; and a Commission-approved rate of 1.472¢ for each additional kwh of electric consumption over 601 kwh (PPL Exhibits 1 and 6).



13.
PPL's Commission-approved Transition Charge appears in Supplement Nos. 13 and 28 to PPL's Pa. P.U.C. Tariff - Electric No. 201 which show, subject to annual reconciliations, the Transition Charge rates in effect from January 1, 1999 until December 31, 2009 (Tr. 50-51; PPL Exhibits 1 and 6).



a.
For the period from January 1, 2002 to December 31, 2002, the tariff shows a Commission‑approved rate of 1.588¢ for each of the first 200 kwh of electric consumption; a Commission-approved rate of 1.410¢ for each additional kwh of electric consumption between 201 kwh and 600 kwh; and a Commission-approved rate of 1.302¢ for each additional kwh of electric consumption over 601 kwh (PPL Exhibit 6).



b.
For the period from January 1, 2003 to December 31, 2003, the tariff shows a Commission‑approved rate of 1.559¢ for each of the first 200 kwh of electric consumption; a Commission-approved rate of 1.384¢ for each additional kwh of electric consumption between 201 kwh and 600 kwh; and a Commission-approved rate of 1.278¢ for each additional kwh of electric consumption over 601 kwh (PPL Exhibit 6).


14.
PPL's Commission-approved Generation Charge (Capacity and Energy Charge) appears in Supplement Nos. 13 and 28 to PPL's Pa. P.U.C. Tariff - Electric No. 201 which show the Generation Charge rates in effect from January 1, 1999 until December 31, 2009 (Tr. 50-51 and 57-58; PPL Exhibits 1 and 6).



a.
The Generation Charge is not subject to annual reconciliations; therefore, the Generation Charge rates projected for each year from January 1, 1999 to December 31, 2009 in Supplement No. 13 to PPL's Tariff No. 201 are identical to the Generation Charge rates projected for each year from January 1, 1999 to December 31, 2009 in Supplement No. 28 to PPL's Tariff No. 201 (Tr. 55).



b.
For each of the ten years from January 1, 1999 to December 31, 2009, PPL has different Commission‑approved Generation Charge rates for each of the first 200 kwh of electric consumption, for each additional kwh of electric consumption from 201 kwh to 600 kwh, and for each additional kwh of electric consumption over 601 kwh (PPL Exhibits 1 and 6).



c.
For the period from January 1, 2002 to December 31, 2002, the tariff shows a rate of 4.920¢ for each of the first 200 kwh of electric consumption; a rate of 4.321¢ for each additional kwh of electric consumption between 201 kwh and 600 kwh; and a rate of 3.963¢ for each additional kwh of electric consumption over 601 kwh (PPL Exhibits 1 and 6).



d.
For the period from January 1, 2003 to December 31, 2003, the tariff shows a rate of 4.962¢ for each of the first 200 kwh of electric consumption; a rate of 4.359¢ for each additional kwh of electric consumption between 201 kwh and 600 kwh; and a rate of 3.998¢ for each additional kwh of electric consumption over 601 kwh (PPL Exhibits 1 and 6).



15.
PPL's Transmission Charge was approved by the Federal Energy Regulatory Commission consistent with the PJM [Pennsylvania-New Jersey-Maryland] Open Access Transmission Tariff (Tr. 49-50; PPL Exhibit 2).  PPL's Transmission Charge rates appear on PPL's web site which customers can read by using the Internet (Tr. 50).



16.
Each January, PPL sends its patrons bill inserts which discuss proposed PPL rate changes (Tr. 56).



a.
Although PPL's rates for Distribution Charge (including Customer Charge), Transition Charge (subject to annual reconciliations) and Generation Charge for the period from January 1, 1999 through December 31, 2009 were approved by the Commission in 1998 as part of PPL's restructuring plan, PPL provides yearly bill insert notices to its patrons about rates going into effect for each year from 1999 through 2009 (Tr. 56 and 59).



b.
PPL's bill insert notices about rate changes contain "Price to Compare" information about the Generation Charge to assist patrons in shopping for an electric generation supplier (Tr. 56-57). 


17.
Customers have received PPL bill inserts but have never noticed that they discuss rate changes (Tr. 35).



18.
In 1999, PPL petitioned the Commission to securitize PPL's Transition Charge for the purpose of making a portion of the charge an Intangible Transition Charge (Tr. 82).  With the Commission's approval, PPL formed PPL Electric Utilities Transition Bond Company LLC to sell bonds for refinancing a portion of PPL's stranded costs to reduce the overall amount billed to PPL patrons (Tr. 82-84).
DISCUSSION


Customers raise two issues:  (1) the format and content of their PPL bills and (2) the rates billed to them.
I.
Bill Format and Content


Customers assert that the information which appears on their PPL bills is confusing because each bill lists multiple charges:  a Distribution Charge, a Transition Charge, a Transmission Charge, and a Generation Charge.  Based on these multiple charges, Customers argue that they are being overbilled because they are being charged repeatedly for the same kwh of electric usage.  As the complainants, Customers have the burden of proving by a preponderance of the evidence that the format and content of their PPL bills violates a provision of the Public Utility Code, a Commission regulation or a Commission order.  Rush v. Pennsylvania-American Water Co., 75 Pa. PUC 49 (1991); Waldron v. Philadelphia Electric Co., 54 Pa. PUC 98 (1980); 66 Pa. C.S. §332(a); 52 Pa. Code §§5.21(a) and 5.22(a)(4).



The various charges which appear on Customers' PPL bills stem from the Electricity Generation Customer Choice and Competition Act (Act)
 which Pennsylvania's General Assembly (Legislature) passed in 1996 as an addition to the Public Utility Code
 to encourage a competitive electric generation market that would supply safe and reliable electric service at lower costs than the previous, monopoly market.  66 Pa. C.S. §§2801, 2802(3)-(7), (9) and (11)-(14) and 2803.


Subsection 2807(c) of the Act
 requires that electric bills show separate (unbundled) charges for the components which, together, constitute the electric service provided to a consumer.  In conformity with subsection 2807(c) of the Act, the Commission regulation at 52 Pa. Code §54.4(3) specifies that a consumer's electric bill must list these component charges:  Distribution Charge, Customer Charge, Transition Charge, Generation Charge and Transmission Charge.  Customers' PPL bills list the required component charges (Fact-findings 2.a, 2.b, 2.c, 2.d, 5.c, 5.d, 5.e, 5.f, and 5.g).  Additionally, the Commission regulation at 52 Pa. Code §54.4(6) mandates that a consumer's electric bill define each component charge.  Customers' PPL bills define the required component charges in accordance with the definitions and descriptions in subsections 2803, 2807(a) and 2808 of the Act
 (Fact-findings 5.c, 5.d, 5.e, 5.f, and 5.g).  Finally, the Commission regulation at 52 Pa. Code §54.4(10) requires a consumer's electric bill to contain the following explanatory statements:  "(i)  'Generation prices and charges are set by the electric generation supplier you have chosen.'  (ii) 'The Public Utility Commission regulates distribution prices and services.'  (iii) 'The Federal Energy Regulatory Commission regulates transmission prices and service.'"  Customers' PPL bills contain the required explanatory statements (Fact‑finding 5.a).  Therefore, Customers have not proven that the format of their PPL bills violates a provision of the Public Utility Code, a Commission regulation or a Commission order.


PPL Senior Systems Analyst Linda M. Anthony credibly differentiated the component charges (namely, the Distribution Charge, the Customer Charge, the Transition Charge, the Transmission Charge, and the Generation Charge) appearing on Customers' PPL bills.  Consistent with the definitions of the component charges shown on Customers' PPL bills, Ms. Anthony explained that the Distribution Charge is a charge for the use of local wires, transformers, substations, and other equipment used to deliver electricity from high-voltage transmission lines to end-use consumers (Fact‑finding 5.d); that the Customer Charge is part of the Distribution Charge and consists of a monthly basic charge to cover costs for billing customers, meter reading, equipment, maintenance, and advanced metering (Fact-finding 5.e); that the Transition Charge is a combination of the Competitive Transition Charge
 and the Intangible Transition Charge
 used to recover PPL's stranded costs as ascertained by the Commission (Fact-finding 5.f); and that stranded costs represent a portion of PPL's generation‑related investments made before the restructuring of PPL
 in conjunction with the Act (Fact-finding 5.f).
  Accord 66 Pa. C.S. §§2803, 2807, 2808, and 2812(g).  Contrary to Customers' claim, Customers are not being asked to pay redundant charges for the electric service provided to them:  each component charge shown in Customers' PPL bills reflects a different part of the overall electric service provided to Customers.  66 Pa. C.S. §2807(c).  Each component charge appearing in Customers' PPL bills is authorized by the Act.  E.g., 66 Pa. C.S. §2808(a) and (e)(2)(i).  Consequently, Customers have failed to prove that the content of their PPL bills violates a provision of the Public Utility Code, a Commission regulation or a Commission order.

II.
Rates Billed


Customers contest the rates for the component charges listed in their PPL bills.  In particular, Customers argue that, without prior notice to consumers, PPL unilaterally increases its rates.  To the extent that Customers challenge PPL's Commission-approved, tariffed rates for service, Customers have the burden of proving by a preponderance of the evidence that the rates are unjust, unreasonable or in violation of a Commission regulation or order.  Schellhammer v. Pennsylvania Public Utility Commission, 157 Pa. Cmwlth. Ct. 86, 629 A.2d 189 (1993); 66 Pa. C.S. §§315(a), 332(a) and 1301.


Customers admit having received PPL bill inserts but claim that the inserts have not mentioned rate changes (Fact-finding 17).  PPL Senior Systems Analyst Anthony testified that PPL annually sends its patrons a bill insert to provide notice of rates which will become effective in the upcoming year and have been approved by the Commission for the period from January 1, 1999 through December 31, 2009 (Fact‑findings 16, 16.a and 16.b).  I accept Ms. Anthony's testimony as being consistent with notice requirements applicable to public utilities regulated by the Commission.
  See 52 Pa. Code §§53.31 and 53.45(b)(4).  Thus, I conclude that PPL does provide advance notice of future rates to its patrons.



Customers assert that the rates on their PPL bills have been increased by PPL on its own authority and without prior consent of the Commission or other regulatory body.  Customers observe that the rates billed to them for the Generation Charge in 2003 were higher than the rates billed to them for the Generation Charge in 2002 (Fact-findings 2.d and 3).  According to Customers' PPL bills, the Generation Charge for each of the first 200 kwh of electric consumption was computed at a rate of 4.920¢ in 2002 and a rate of 4.962¢ in 2003; the Generation Charge for each additional kwh of electric consumption between 201 kwh and 600 kwh was computed at a rate of 4.321¢ in 2002 and a rate of 4.359¢ in 2003; and the Generation Charge for each additional kwh of electric consumption over 601 kwh was computed at a rate of 3.963¢ in 2002 and a rate of 3.998¢ in 2003 (Fact-findings 2.d and 3).



Through the credible testimony of its Senior Systems Analyst Anthony, PPL counters that, as part of its restructuring plan accepted by the Commission in 1998 pursuant to subsections 2806(d)-(f) and 2808(d) of the Act,
 the Commission approved PPL's rates for the Distribution Charge, Customer Charge, Transition Charge, and Generation Charge over the 10-year span from January 1, 1999 through December 31, 2009 (Fact-findings 10, 10.a and 10.b).  66 Pa. C.S. §§1301, 2808 and 2812.  The Commission‑approved rates appear in PPL's tariff (list of PPL's rates, services and rules for service) which is on file with the Commission (Fact‑findings 11, 12, 13 and 14).
  66 Pa. C.S. §1302; 52 Pa. Code §§53.22 and 53.25-.26.  PPL's rate for the component charge known as the Transmission Charge was approved by the Federal Energy Regulatory Commission (Fact‑finding 15).
  Accordingly, PPL implements rates only after the Commission or the Federal Energy Regulatory Commission has granted PPL permission to do so.  See 66 Pa. C.S. §§1301, 1303 and 2812.



Moreover, PPL emphasizes that, as shown in Customer's PPL bills and PPL's tariff, the Commission-approved rates billed to Customers for the Distribution Charge and Customer Charge did not change from 2002 to 2003 and are intended to remain constant over the 10-year period from January 1, 1999 to December 31, 2009 (Fact‑findings 2.a and 12).  In addition, PPL stresses that the Commission-approved rates billed to Customers for the Transition Charge in 2003 were lower than the rates billed to Customers for the Transition Charge in 2002 (Fact‑findings 2.c, 4 and 13).  As shown in Customers' PPL bills and PPL's tariff, the Transition Charge for each of the first 200 kwh of electric consumption was computed at a rate of 1.588¢ in 2002 and a rate of 1.559¢ in 2003; the Transition Charge for each additional kwh of electric consumption between 201 kwh and 600 kwh was computed at a rate of 1.410¢ in 2002 and a rate of 1.384¢ in 2003; and the Transition Charge for each additional kwh of electric consumption over 601 kwh was computed at a rate of 1.302¢ in 2002 and a rate of 1.278¢ in 2003 (Fact‑findings 2.c, 4 and 13).
  Ms. Anthony credibly explained that the Transition Charge is subject to annual reconciliation to avoid PPL's overcollecting or undercollecting the stranded costs approved by the Commission (Fact-finding 10.b).  The reconciliation procedure is authorized by subsection 2808(f) of the Act.



PPL concedes that the rates billed to Customers for the Generation Charge in 2003 were higher than the rates billed to Customers for the Generation Charge in 2002 (Fact‑findings 2.d, 3, 14.c, and 14.d).  However, PPL's varying Generation Charge rates for each year from January 1, 1999 through December 31, 2009 have been approved by the Commission and are included in PPL's tariff filed with the Commission (Fact-findings 14 and 14.b).  A strong presumption exists that rates in a utility's Commission-approved tariff are just and reasonable.  Popowsky v. Pennsylvania Public Utility Commission, 669 A.2d 1029 (Pa. Cmwlth. Ct. 1995), rev'd in part on other grounds, 706 A.2d 1197 (1997).  To satisfy Customers' burden of proving that PPL's Commission-approved rates for the Generation Charge are unjust and unreasonable, Customers cannot merely state personal beliefs or pose questions without offering concrete proof.  "Mere bald assertions, personal opinions or perceptions do not constitute evidence.  Pennsylvania Bureau of Corrections v. City of Pittsburgh, 516 Pa. 75, 532 A.2d 12 (1987)."  The Mid-Atlantic Power Supply Association v. Pennsylvania Public Utility Commission, 746 A.2d 1196, 1200 (Pa. Cmwlth. Ct. 2000); see also Steffy's Pattern Shop v. Frontier Communications of Pennsylvania, Inc., R‑00994808C0001 (order adopted March 2, 2000, entered March 3, 2000).  Customers have not offered any concrete evidence to substantiate their contention that PPL's Commission-approved rates for the Generation Charge are unjust and unreasonable.

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and subject matter of this proceeding except as to the rate billed for the Transmission Charge.  66 Pa. C.S. §§701, 1301 and 2801-2812.



2.
PPL's bills to Customers are properly formatted in conformity with the Act and the Commission regulation which require PPL's bills to list the unbundled charges comprising electric service to Customers (Distribution Charge, Customer Charge, Transition Charge, Generation Charge and Transmission Charge), to define the component charges, and to explain which government bodies regulate rates and services associated with the component charges.  66 Pa. C.S. §§2803, 2807 and 2808; 52 Pa. Code §54.4.



3.
The content of PPL's bills to Customers shows that Customers are properly being billed for each unbundled component charge (Distribution Charge, Customer Charge, Transition Charge, Generation Charge and Transmission Charge) because each charge corresponds to a different part of the overall electric service provided to Customers.  66 Pa. C.S. §§2807 and 2808.



4.
PPL sends its patrons bill inserts which provide advance notice of upcoming rates which will be billed for the unbundled component charges.  See 52 Pa. Code §§53.31 and 53.45(b)(4).



5.
PPL's rates for the unbundled component charges (Distribution Charge, Customer Charge, Transition Charge, and Generation Charge) have been approved by the Commission and appear in PPL's tariffs filed with the Commission.  66 Pa. C.S. §§1301, 1302, 2808 and 2812; 52 Pa. Code §§53.22 and 53.25-26.  PPL's Transition Charge is subject to annual reconciliation.  66 Pa. C.S. §2808(f).



6.
PPL implements rates only after receiving rate approval from the Commission (for the Distribution Charge, Customer Charge, Transition Charge, and Generation Charge) or the Federal Energy Regulatory Commission (for the Transmission Charge).  66 Pa. C.S. §§1301, 1303 and 2812.



7.
As the complainants, Customers have the burden of proof and have not carried it.  66 Pa. C.S. §§315(a) and 332(a).



8.
PPL's rates for the unbundled component charges subject to the Commission's jurisdiction (namely, the Distribution Charge, Customer Charge, Transition Charge, and Generation Charge) are just and reasonable.  66 Pa. C.S. §1301.



9.
PPL's rate for the unbundled component charge known as the Transmission Charge is set by the Federal Energy Regulatory Commission pursuant to its jurisdiction.
ORDER


THEREFORE, IT IS ORDERED:  That the formal complaint filed by Joseph W. and Helene R. Fields against PPL Electric Utilities Corporation at Docket No. C-20039803 is hereby dismissed in part as to the issue of the reasonableness and justness of the rate set by the Federal Energy Regulatory Commission for the Transmission Charge billed by PPL Electric Utilities Corporation and is hereby denied in all other respects.
Date:  April 30, 2004
















Debra Paist








Administrative Law Judge 
�	During the hearing on Customers' complaint, Mrs. Fields clarified that Customers were not claiming that they had been billed for more kwh of electric service than they had actually used (Tr. 13-20 and 32), but, rather, Customers were challenging (1) the format and content of PPL's bills (Tr. 30 and 64) and (2) the rates charged to them for the kwh of electricity which they have used (Tr. 11-13, 20-21, 29 and 32). 


�	Ms. Anthony testified that her responsibilities involve consumer choice issues when consumers shop for an electric supplier and consumer communications about rates (Tr. 39-40).


�	A gross receipts tax is imposed on all entities that engage in electric light and power business and receive revenues from the sale of electric energy.  Solar Turbines Inc. v. Commonwealth, Board of Finance and Revenue, 816 A.2d 362 (Pa. Cmwlth. Ct. 2003), reaff'd on reconsideration, 841 A.2d 626 (2004); 72 P.S. §8101(b).


�	The expression "preponderance of the evidence" means that a party must present factual proof which is more persuasive than the factual proof presented by the opposing party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The evidence presented must be that which a reasonable mind might accept as adequate to support a conclusion.  Norfolk and Western Railway Co. v. Pennsylvania Public Utility Commission, 489 Pa. 109, 413 A.2d 1037 (1980); Pennsylvania Labor Relations Board v. Kaufmann Department Stores, Inc., 345 Pa. 398, 29 A.2d 90 (1942); Murphy v. Pennsylvania Department of Welfare, 85 Pa. Cmwlth. Ct. 23, 480 A.2d 382 (1984). 


�	66 Pa. C.S. §§2801-2812. 


�	As amended, 66 Pa. C.S. §§101-3316. 


�	66 Pa. C.S. §2807(c). 


�	66 Pa. C.S. §§2803, 2807(a) and 2808. 


�	Subsection 2808(a) of the Act, 66 Pa. C.S. §2808(a), states that "every customer accessing the [electric] transmission or distribution network shall pay a competitive transition charge to the electric distribution company in whose certificated territory that customer is located." 


�	Subsections 2808(e)(2)(i) and 2812(g) of the Act, 66 Pa. C.S. §§2808(e)(2)(i) and 2812(g), state that an Intangible Transition Charge is "to be imposed on all customer bills and collected, through a nonbypassable mechanism[,] by the electric utility."  As allowed by subsection 2808(e) and section 2812 of the Act, 66 Pa. C.S. §§2808(e) and 2812, the Commission approved PPL's issuance of transition bonds to raise money which would help PPL recover a portion of its stranded costs and enable PPL to lessen the amount of recovery sought from PPL patrons (Fact�finding 18).      


�	Accord Indianapolis Power & Light Co. v. Pennsylvania Public Utility Commission, 711 A.2d 1071 (Pa. Cmwlth. Ct. 1998), allocatur denied, 556 Pa. 698, 727 A.2d 1124 (1998), and cert. denied, 526 U.S. 1005 (1999).


�	Moreover, Ms. Anthony credibly stated that PPL provides explanations of the component charges on its web site (Fact-finding 9) and in bill inserts sent to its patrons once or twice a year (Fact-finding 7). 


�	One reason that Customers may be unaware of the PPL bill insert notices about upcoming rates is that, as of the hearing on their complaint, Customers had been PPL patrons for only one year and therefore lacked much opportunity to acquaint themselves with such rate notices (Fact�finding 8).


�	66 Pa. C.S. §§2806(d)-(f) and 2808(d). 


�	The tariff is also on display at PPL's office at 827 Hausman Road in Allentown, Pennsylvania (PPL Exhibit 4).  52 Pa. Code §53.41.


�	If Customers wish to challenge the reasonableness and justness of PPL's rate for the Transmission Charge, Customers must contact the Federal Energy Regulatory Commission which sets that rate. 


�	These Transition Charge rates represent the sum of the rates for the Competitive Transition Charge and the Intangible Transition Charge appearing in PPL's tariff (Fact-finding 2.c).  For example, the Transition Charge in 2002 for each of the first 200 kwh of electric consumption was computed as the sum of the rate of 0.281¢ for the Competitive Transition Charge plus the rate of 1.307¢ for the Intangible Transition Charge (0.281¢ + 1.307¢ = 1.588¢).


�	66 Pa. C.S. §2808(f). 
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