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Fred R. Nene        
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history of the proceeding
In a formal complaint filed on May 5, 2003, Winifred Watkins (“the Complainant”) asked for Commission review of an earlier decision of the Bureau of Consumer Services (“BCS”) which had directed her to make regular payments to Duquesne Light Company for electric service.  Duquesne Light Company (“the Respondent”) filed an answer on July 2, 2003.  
The Commission scheduled a telephonic hearing for November 19, 2003.  At that time the hearing was postponed in order for Duquesne Light to determine whether the Complainant was eligible for its Customer Assistance Program (“CAP”).  A second hearing was scheduled for February 4, 2004.  That hearing was postponed because it appeared that Mrs. Watkins would be able to satisfy her account arrearages.  A third hearing was held on May 10, 2004.

The May 10th hearing was tape-recorded and the record, which consists of that recording and three exhibits introduced by Duquesne Light, closed on that date.

findings of fact

1. The Complainant receives electric utility service from the Respondent at 2010 5th Avenue, Pittsburgh, PA 15219.  
2. The Complainant currently owes the Respondent $1,091.58 for prior electric bills.  But she is now enrolled in the Respondent’s CAP and, can remain in the CAP if she pays a balance of $324.00.
3. The monthly CAP amount due on her account is $67.00.  This is an amount less than would be charged if Mrs. Watkins were not in the CAP.
4. Mrs. Watkins’ residence consists of herself and her three grandchildren aged 13, 12 and 9.  Mrs. Watkins’ sole income is the $591.40 she receives monthly from SSI.

5. Mrs. Watkins has the following monthly expenses (not including her electric service):
                                                Rent
$400.00


Gas
    49.00


Water
    42.00


Sewage
    20.00


Telephone
    25.00


Food
  200.00
           (In addition to $300.00 in food stamps)
$736.00
6. On March 20, 2003, the BCS directed the Complainant to pay the monthly CAP amount of $67.00 plus $15.00 toward her arrears under that energy assistance program.
7. Under the BCS decision of March 20, 2003, Mrs. Watkins should have paid Duquesne Light $850.00 to date.  (13 months x a CAP payment between $64.00 and $67.00 = $850.00)
8. Since the time of the BCS decision, Mrs. Watkins has been credited with making the following payments to the Respondent:

March 25, 2003
$  50.00

January 28, 2004
$300.00    LIHEAP
March 25, 2004
$  71.00

May 7, 2004
$105.00 

$526.00

9. In order to remain in Duquesne Light Company’s Customer Assistance Program, Winifred Watkins must pay a sum of $324.00 to become current with the payment ordered by the Bureau of Consumer Services.  ($850.00 minus $526.00 = $324.00)

discussion

The Complainant has demonstrated that her difficult financial circumstances leaves her short when trying to pay her regular monthly bills.  She brings in $591.40 per month and her expenses total $736.00.  This results in a monthly deficit of $144.60.  ($736.00 minus $591.40 = $144.60)  Nonetheless, Mrs. Watkins has paid nearly half of the arrearages which she owed under the terms of Duquesne Light’s CAP.  She realizes her need for electric utility service and is attempting to obtain child support from the parents of the three grandchildren in her custody.  At the hearing Mrs. Watkins promised to pay the $324.00 that would satisfy the arrears and allow her to remain a participant in the Company’s CAP and continue to receive electric service at a reduced cost.  The Commission can provide her no better payment plan than what she is receiving under Duquesne Light’s Customer Assistance Plan. 

Duquesne Light has requested that the Commission reinstate the payment arrangements established by the BCS.  Under Commission precedent Duquesne Light is entitled to a grant of that request.  Claypool v. T.W. Phillips Gas and Oil Company, Docket No. Z-00248730 (entered December 22, 1995).  Normally, the Commission would order a lump sum payment of missed BCS directed payments representing current consumption.  Here, the consumption amount is the same as the balance required by BCS.
Because the CAP affords the Complainant the optimal economic way to obtain electric service, and because both parties are in agreement that this is the best way for Mrs. Watkins to continue to receive service, I am re-establishing the terms of the BCS payment.  If the Complainant pays the $324.00 to satisfy her arrears under the CAP program she will not only have the benefit of the reduced monthly charge (now $67.00), but she will also be free of the additional $15.00 per month since her arrears will be satisfied.
conclusions of law

1. The Commission has jurisdiction over the parties to and the subject matter of this dispute.

2. As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proving she is entitled to pay a reduced rate for service.

3. The Complainants have failed to prove that she is entitled to pay a rate less than that provided for by the Respondent’s Customer Assistance Program.
order

THEREFORE,

IT IS ORDERED:

1. That the complaint of Winifred Watkins v. Duquesne Light Company at Docket No. Z-01320002 is dismissed for failure to meet the burden of proof.
2. That within 15 days of the date of the Commission’s final Order in this matter, Duquesne Light Company shall issue a bill to Winifred Watkins in an amount equal to all arrears on her account under the Customer Assistance Program.
3. That within 60 days of the date of the Commission’s final Order in this matter, Winifred Watkins shall pay to Duquesne Light Company an amount or amounts equal to the sum of the bill prepared in accordance with Paragraph 2 above, to become current with the rules of Duquesne Light Company’s Customer Assistance Program.

4. That as long as Winifred Watkins complies with the terms of Duquesne Light Company’s Customer Assistance Program, she shall be entitled to the benefits of such program.

5. That as long as Winifred Watkins complies with the terms of this Order, Duquesne Light Company shall not assess any late payment charge nor shall it terminate electric service to her except for valid safety and/or emergency reasons.

6. That if Winifred Watkins fails to adhere to the terms of this Order, Duquesne Light Company is hereby authorized to terminate electric service to her pursuant to the provisions of the Public Utility Code, 66 Pa. C.S.A §101, et seq.

Date:  May 11, 2004




___________________________








Fred R. Nene








Administrative Law Judge
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