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Fred R. Nene        

Administrative Law Judge

This case began on October 27, 2003 when Leonard Musiker (“the Complainant”) filed a formal complaint against PECO Energy Company (“PECO” or “the Respondent”).  Mr. Musiker requested the Commission’s assistance in reaching an affordable payment plan with PECO.  PECO filed an answer on November 17, 2003 and a telephonic hearing was held on May 11, 2004.

At the hearing, Mr. Musiker testified on his own behalf.  PECO was present by counsel and introduced the testimony of one witness and one documentary exhibit.  The hearing was tape-recorded and the record closed immediately following the hearing.  

For the reasons stated below, I am dismissing the complaint for failure to meet the burden of proof.  However, based on the testimony of PECO’s witness, it appears very likely that Mr. Musiker will be eligible for and may soon be admitted into PECO’s Customer Assistance Program (“CAP”).

findings of fact
1. Leonard Musiker and his wife receive electric utility service from PECO at their residence located at 9735 Portis Road, Philadelphia, PA 19115.

2. The Musikers are in their 70’s and with them resides a daughter who is bedridden.

3. The sole income for the household is from Social Security.  The combined monthly total of Mr. & Mrs. Musiker’s benefits is $1,586.00.

4. The Musikers have the following recurring monthly expenses (not including electric service):

Gas utility service
$   125.00

Telephone
       50.00

Food
     300.00

Automobile expenses
       50.00

Property taxes
     200.00

Medical co-pay
       60.00
Medicine
       80.00

Credit card charges
     500.00
TOTAL
$1,365.00

5. This matter was not reviewed by the Commission’s Bureau of Consumer Services.

6. PECO’s records indicate that the Musiker’s account has a balance due in the amount of $3,004.27.

7. The monthly budget amount on the Musiker’s account is $178.00.

8. The last payment on the account was made on May 7, 2004 in the amount of $185.00.

9. PECO’s witness stated that the Musikers have applied for PECO’s Customer Assistance Program (“CAP”) and based on that application and on the testimony provided at this hearing, it appears that the Musikers are eligible for PECO’s CAP.

10. Once PECO receives documentary verification of the Complainant’s income from Social Security, it is likely that they will be enrolled in PECO’s CAP.

11. Enrollment in the CAP will substantially reduce the Musikers’ monthly electric charges and, if all CAP payments are made on time, there will be no arrearage due on the account.

12. The PECO witness testified that the Company desired to create a factual record in this case in the event that the Musikers are not enrolled in the CAP or in the event that they are enrolled and subsequently default on meeting the CAP requirements.

discussion

The Complainants are eligible for the Respondent’s Customer Assistance Program.  They have only to provide PECO with documentary proof from the Social Security Administration.  Enrollment in PECO’s CAP will substantially reduce their monthly electric service bill and will eventually remove the arrears from their account.  There exists, I believe, every reason to believe that Mr. Musiker will comply with the requirements of the CAP.  Currently, despite a rather substantial balance due on the account, the Musikers have demonstrated a good faith effort to pay for their electric service.  PECO Exhibit No. 1, for example, indicates that for the past 24-month period, the Musikers made 13 payments and eleven of those payments were in the amount of $185.00.

It would appear that the most reasonable solution to the Complainant’s payment problem would be to enroll him in the CAP program once he provides the evidence to support his eligibility.  This result also seems to be in the best interest of the utility company.

conclusions of law

1. This Commission has jurisdiction over the parties to and the subject matter of this dispute.

2. As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof in this case.

3. The Complainant has not met his burden of proving entitlement to pay a rate lower than that provided by the Respondent’s Customer Assistance Program.
order

THEREFORE,

IT IS ORDERED:

1. That the complaint of Leonard Musiker v. PECO Energy Company at Docket No. C-20031730 is dismissed.
2. That in the event that Leonard Musiker provides sufficient documentary evidence to support his eligibility for such action, and if he is otherwise deemed to be eligible, PECO Energy Company shall enroll Leonard Musiker in its Customer Assistance Program within 30 days of the Commission’s final Order in this matter, if it has not already done so.

3. That in the event Leonard Musiker is enrolled in PECO’s Customer Assistance Program, he shall fully comply with all the requirements of that program including making all required payments in a timely fashion.

4. That in the event Leonard Musiker fails to become enrolled in PECO’s Customer Assistance Program, he shall pay his monthly budget bills plus $15.00 toward his arrears each month by the monthly due date.

5. That in the event Leonard Musiker does not comply with the payment provisions of this Order, PECO Energy Company is authorized to terminate electric service to Leonard Musiker pursuant to the provisions of the Public Utility Code, 66 Pa. C.S.A. §101, et seq.

Date:  May 12, 2004




___________________________








Fred R. Nene








Administrative Law Judge
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