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HISTORY OF THE PROCEEDING


The complaint in this matter was filed on October 2, 2003 by Maxwell Quist.  In it Mr. Quist requested the Commission’s review of an earlier decision of the Bureau of Consumer Services (“BCS”) which had established a payment plan whereby he could have his electric utility service restored if he made certain payments to Duquesne Light Company for past service provided him.


The Respondent, Duquesne Light, filed an answer on November 17, 2003 and the Commission scheduled a telephonic hearing to be held at 10:00 a.m. on May 14, 2004.



At the time scheduled for hearing, the Complainant failed to appear.  The telephone number which he listed on his complaint (412-361-5296) is no longer in service.  Counsel for the Respondent then advised me that the Complainant is no longer a customer of Duquesne Light, his service having been terminated on July 22, 2003 for nonpayment.  Counsel then made a motion to dismiss the complaint for failure to prosecute.  I granted the motion orally and concluded the hearing.  At approximately 10:10 a.m. I received a message from the office staff that the Complainant had called the Pittsburgh Office of the Administrative Law Judge at 10:00 a.m. from a telephone booth and requested that I return his call.  I immediately telephoned the number I was given and spoke with Mr. Quist.  He informed me that he was prepared to participate in the scheduled hearing.  I advised him that the hearing had already been held at the time and in the manner described in the hearing notice.


The hearing notice, which the Complainant admitted he had received, stated that at “10:00 a.m. on Friday, May 14, 2004…the Presiding Officer will contact the parties as follows:  Maxwell Quist 412-361-5296,” etc.  The Notice also stated:


If you have not provided a current telephone number where you can be reached for participation in the hearing…then you must contact the presiding officer at least 7 days before the actual hearing and provide the necessary information.


In addition, in a Prehearing Order dated April 19, 2004, which the Complainant also acknowledged receiving, I stated, at Paragraph No. 2:


If you or any proposed witness will be at a telephone number that is different than the number on the hearing notice, you must notify me of that telephone number at least one week before the hearing.



The hearing was held as scheduled and the Respondent’s motion to dismiss the complaint for failure to prosecute was granted.  It is regrettable that Mr. Quist did not make arrangements in advance in order to assure that he could present evidence in support of his complaint.



The hearing was tape-recorded and no exhibits were introduced.  The record in the case was closed at the conclusion of the hearing.



Under Commission precedents, when a complainant in a case raising an ability to pay issue fails to appear at a scheduled hearing, the complaint should be dismissed with prejudice.  See Jefferson v. UGI Utilities, Inc., Z-00269892 (entered December 26, 1995).  And where, as here, the complainant is no longer a utility customer of the respondent utility company, the Commission will not establish a payment plan but rather will hold that the entire amount owed on the account will become due and payable.  See French v. West Penn Power Company, C-00970856 (entered April 16, 1998).

CONCLUSIONS OF LAW
1.  This Commission has jurisdiction over the parties to and the subject matter of this dispute.



2.
The Complainant, as the party seeking affirmative relief from the Commission, bears the burden of proof in this matter.



3.
The Complainant was provided with sufficient information to enable him to appear at the scheduled time and present evidence in support of his complaint.



4.
By failing to provide the Commission with timely notice of his inability to participate in the scheduled hearing and/or in the manner described in the hearing notice, the Complainant has failed to provide any evidence in support of his complaint. 
ORDER
THEREFORE, 
IT IS ORDERED:

1.
That the complaint of Maxwell Quist v. Duquesne Light Company at Docket No. C-20031449 is dismissed with prejudice for failure to prosecute.

2.
That the balance on the account of Maxwell Quist with Duquesne Light Company (Acct. No. 8001023756002) is due and payable. 

Dated:  May 14, 2004




                                                                  





Fred R. Nene






Administrative Law Judge
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