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HISTORY OF THE CASE


On March 29, 2004, PPL Electric Utilities Corporation (PPL) filed Supplement No. 38 to Tariff Electric-Pa.P.U.C. No. 201 to become effective June 1, 2004, proposing to increase its retail distribution rates by $164.4 million in additional revenues, based on a future test year ending December 31, 2004.  Additionally, PPL informed the Commission that transmission charges reflected in retail rates are expected to increase by approximately $57.2 million.  These charges arise under FERC-regulated PJM Open Access Transmission Tariffs.  The combination will produce an overall increase of $221.6 million, representing an increase in annual revenues of 8.1%.


According to a PUC spokesman, “Under the combined proposal, the average monthly bill for a residential customer using 900 kilowatt-hours of electricity would increase approximately $7.62, from $77.47 to $85.09.  This is the first base rate increase PPL has requested since 1995.  The increase would affect 1.3 million customers in29 counties.”  Press Release dated May 7, 2004


Between April 2 and April 12, 2004, the following entities filed formal complaints against the rate increase and were assigned docket numbers accordingly: US Department of Defense & Federal Executive Agencies (DOD), R-00049255C0001; PPL Industrial Customer Alliance (PPLICA), R-00049255C0002; Office of Small Business Advocate (OSBA), R-00049255C0003; Office of Consumer Advocate, (OCA), R-00049255C0004; and, Eric Joseph Epstein, R-00049255C0005.  PPL has filed Answers to all these complaints.



On April 8 and April 12, 2004, Petitions to Intervene (Petitions) were filed by the International Brotherhood of Electrical Workers, Local 1600; the Commission on Economic Opportunity (CEO); and, PECO Energy Company (PECO).  PPL has responded to each of these Petitions, but does not oppose the participation of any of the Petitioners.


On April 13, 2004, the Northeast Delegation of the House of Representatives, chaired by the Honorable Phyllis Mundy, sent a letter the Chief Administrative Law Judge requesting that a public hearing be held in a central location in Northeastern Pennsylvania on PPL’s recent rate increase proposal.  Every member of the Northeast Delegation signed the letter.


On April 15, 2004, John H. Isom, Michael W. Gang and David McGregor, Esq., of Morgan Lewis and Bockius filed entries of appearance on behalf of PPL.  



On April 22, 2004, Richard A. Kanaskie, Esq., filed a Notice of Appearance on behalf of the Office of Trial Staff (OTS).



By April 26, 2004, rate protests had been filed by various individuals, and had been placed in the Public Comment file.



On May 7, 2004, West Penn Power Company d/b/a Allegheny Power (Allegheny) filed a Petition to Intervene based on its status as a customer of PPL and on its interest in rate cases after restructuring.



On May 7, 2004, the Commission instituted an inquiry and investigation to determine the fairness, reasonableness and justness of rates named in Supplement No. 38 to Tariff Electric-Pa.P.U.C. No. 201, and ordered that the investigation shall include consideration of the lawfulness, justness and reasonableness of PPL’s existing rates, rules and regulations.  The Commission stated that, pursuant to 66 Pa.C.S. §1308 (d), the filing will be suspended by operation of law on June 1, 2004 until January 1, 2005, and that PPL cannot increase distribution rates before the end of 2004 due to the transmission and distribution rate cap.


On May 10, 2004, the Office of Administrative Law Judge (OALJ) served a notice scheduling an Initial Prehearing Conference to be held in Harrisburg on May 19, 2004 at 2:00 p.m.
ORDER


THEREFORE,



IT IS ORDERED:


1.
The parties shall file Prehearing Memoranda by email and by fax with the ALJ by noon on May 18, 2004.  The ALJ’s email is akturner@state.pa.us; the ALJ’s fax is 215-560-3133.  The parties shall address definition of the issues, discovery schedules, identification of witnesses, issues which can possibly be settled, etc., and be prepared to discuss these at the Prehearing as necessary.  The parties should also plan to raise any issues requiring special attention from the ALJ.


2.
The parties shall be prepared to discuss and agree to a procedural schedule at the Prehearing Conference.  A rough outline of the procedural schedule with some alternative dates is attached to this Order.  Appendix A.  This schedule looks backwards from December 16, 2004, which is the date of the Commission’s last public meeting in 2004, rather than from the effective date of the rates January 1, 2005.  It assumes a unified hearing process whereby all witnesses are cross-examined on all testimony at one time.  It does not include dates for settlement conferences, for public input hearings, or for filing dates for opponent’s testimony and PPL’s responsive testimony.


3.
PECO and Allegheny should be prepared to discuss the nature and extent of their intended participation.



4.
The parties shall be prepared to discuss the number and location of public input hearings.  A list of the locations of the public input hearings held in PPL’s restructuring case is attached as a starting point for this discussion.  Appendix B.  There is a map of PPL’s service territory on its web site for this rate case which is found at www.pplrateinfo.com.


5.
The parties should propose any modifications to the Commission’s discovery rules that would increase the efficiency of this proceeding.



6.
The parties to a dispute over discovery should discuss and attempt to resolve their differences before Objections and a Motion to Compel are filed.



7.
The ALJ has attached a copy of the usual instructions for briefing and tables followed in rate cases before the Commission because she intends to follow them in this proceeding as well.  Appendix C


8.
The parties should be prepared to elect active or inactive party status.  Appendix D







_______________________________








Allison K. Turner








Administrative Law Judge

Date:
May 12, 2004
ROUGH OUTLINE OF PROCEDURAL SCHEDULE

March 29, 2004 (filing Date) - June 1, 2004 (Proposed Effective Date)

May 7, 2004 -Investigation & Suspension Order

May 19, 2004 - First Prehearing Conference 

Mid-June - Possible Second Prehearing Conference


Discovery will continue (should have begun before the suspension); 


Settlement talks to be held; 


Opposing party testimony, PPL responsive testimony, Surrebuttal, etc.


Public Input Hearings Will Be Held









Alternative Dates

August 2 –August 11 – Technical Evidentiary Hearings
July 19 to July 28, 2004 –








 Technical Evidentiary Hearings.

August 11 – Close Record




July 28, 2004 - Close of Record

August 31 – Main Briefs




August 25, 2004 - Main Briefs

September 10 – Reply Briefs




September 8, 2004 - Reply Briefs

October 15 – RD served for Exceptions


October 15, 2004 - RD served for 








Exceptions

December 16 – Commission Decision


December 16, 2004 - Last Public 








Meeting in 2004

January 1, 2005 – Rates Effective



January 1, 2005 - Rates to go into 








effect

APPENDIX A
Pennsylvania Public Utility Commission, U.S. Department of Defense & Federal, 
Executive Agencies, PPL Industrial Customer Alliance, Office of Small Business Advocate, Office of Consumer Advocate, Eric Joseph Epstein v. PPL Electric Utilities Corporation
Docket Nos. R-00049255, R-00049255C0001-C0005

SERVICE LIST
Scott J. Rubin, Esquire



Paul E. Russell, Esquire

Three Lost Creek Drive



PPL Electric Utilities Corporation

Selinsgrove, PA 17870



Two North Ninth Street








Allentown, PA 18101-1179

David MacGregor, Esquire



Joseph L. Vullo, Esquire

Michael W. Gang, Esquire



1460 Wyoming Avenue

John H. Isom, Esquire




Forty Fort, PA 18704-4237

Morgan Lewis & Bockius LLP

One Commerce Squire

417 Walnut Street

Harrisburg, PA 17101-1904

Kent D. Murphy, Esquire



David A. McCormick, Esquire

Exelon Business Services Company


U.S. Army Legal Services Agency

2301 Market Street, S23-1



901 North Stuart Street, Room 713

P.O. Box 8699





Arlington, VA  22203-1837

Philadelphia, PA 19101-8699

Pamela C. Polacek, Esquire



Steven C. Gray, Esquire

David M. Kleppinger, Esquire


William R. Lloyd, Jr. Esquire

McNees Wallace & Nurick LLC


Office of Small Business Advocate

100 Pine Street




Commerce Building, Suite 1102

P.O. Box 1166





300 North Second Street

Harrisburg, PA 17108-1166



Harrisburg, PA 17101

Robert D. Knecht




Tanya McCloskey, Esquire
Industrial Economics Incorporated


James A. Mullins, Esquire

2067 Massachusetts Avenue



Office of Consumer Advocate

Cambridge, MA  02140



555 Walnut Street








5th Floor, Forum Place








Harrisburg, PA 17101-1923

Richard A. Kanaskie, Esquire



Richard S. Herskovitz, Esquire

Pa. Public Utility Commission


Duquesne Light Company

Office of Trial Staff




411 Seventh Avenue

P.O. Box 3265





8th Floor

Harrisburg, PA 17105-3265



Pittsburgh, PA 15219

Karen S. Miller, Esquire



Honorable Phyllis Mundy, Chair
McNees Wallace & Nurick LLC


Northeast Delegation
100 Pine Street




House Box 202020
P.O. Box 1166





Harrisburg, PA 17120-2020
Harrisburg, PA 17108-1166

John L. Munsch, Esquire



Eric Joseph Epstein
Allegheny Energy




4100 Hillsdale Road
800 Cabin Hill Drive




Harrisburg, PA 17112
Greensburg, PA 15601-1689

Michael Fiorentino, Esquire
Clean Air Council

135 S. 19th Street, Suite 300

Philadelphia, PA 19103
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