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PREHEARING ORDER NO. 2
HISTORY OF THE CASE


On March 29, 2004, PPL Electric Utilities Corporation (PPL) filed Supplement No. 38 to Tariff Electric-Pa.P.U.C. No. 201 to become effective June 1, 2004, proposing to increase its retail distribution rates by $164.4 million in additional revenues, based on a future test year ending December 31, 2004.  Additionally, PPL informed the Commission that transmission charges reflected in retail rates are expected to increase by approximately $57.2 million.  These charges arise under FERC-regulated PJM Open Access Transmission Tariffs.  The combination will produce an overall increase of $221.6 million, representing an increase in annual revenues of 8.1%.


According to a PUC spokesman, “Under the combined proposal, the average monthly bill for a residential customer using 900 kilowatt-hours of electricity would increase approximately $7.62, from $77.47 to $85.09.  This is the first base rate increase PPL has requested since 1995.  The increase would affect 1.3 million customers in29 counties.”  Press Release dated May 7, 2004



Between April 2 and April 12, 2004, the following entities filed formal complaints against the rate increase and were assigned docket numbers accordingly: US Department of Defense & Federal Executive Agencies (DOD), R-00049255C0001; PPL Industrial Customer Alliance (PPLICA), R-00049255C0002; Office of Small Business Advocate (OSBA), R-00049255C0003; Office of Consumer Advocate, (OCA), R-00049255C0004; and, Eric Joseph Epstein, R-00049255C0005.  PPL has filed Answers to all these complaints.



On April 8 and April 12, 2004, Petitions to Intervene (Petitions) were filed by the International Brotherhood of Electrical Workers, Local 1600; the Commission on Economic Opportunity (CEO); and, PECO Energy Company (PECO).  PPL has responded to each of these Petitions, but does not oppose the participation of any of the Petitioners.  



On April 13, 2004, the Northeast Delegation of the House of Representatives, chaired by the Honorable Phyllis Mundy, sent a letter the Chief Administrative Law Judge requesting that a public hearing be held in a central location in Northeastern Pennsylvania on PPL’s recent rate increase proposal.  Every member of the Northeast Delegation signed the letter.



On April 15, 2004, John H. Isom, Michael W. Gang and David MacGregor, Esq., of Morgan Lewis and Bockius filed entries of appearance on behalf of PPL.  



On April 22, 2004, Richard A. Kanaskie, Esq., filed a Notice of Appearance on behalf of the Office of Trial Staff (OTS).



By April 26, 2004, rate protests had been filed by various individuals, and had been placed in the Public Comment file.  Since that time, more rate protests have been filed and placed in the Public Comment file.



On May 7, 2004, West Penn Power Company d/b/a Allegheny Power (Allegheny) filed a Petition to Intervene based on its status as a customer of PPL and on its interest in rate cases after restructuring.  PPL has not filed a response.  Since that date, Petitions to Intervene have been filed by the Clean Air Council, the Sustainable Energy Fund (SEF), and the Mid Atlantic Power Supply Association (MAPSA).  PPL has replied to the Clean Air Council, SEF and MAPSA, and while denying various factual allegations, it does not object to their participation.


On May 7, 2004, the Commission instituted an inquiry and investigation to determine the fairness, reasonableness and justness of rates named in Supplement No. 38 to Tariff Electric-Pa.P.U.C. No. 201, and ordered that the investigation shall include consideration of the lawfulness, justness and reasonableness of PPL’s existing rates, rules and regulations.  The Commission stated that, pursuant to 66 Pa.C.S. §1308(d), the filing will be suspended by operation of law on June 1, 2004 until January 1, 2005, and that PPL cannot increase distribution rates before the end of 2004 due to the transmission and distribution rate cap.



On May 10, 2004, the Office of Administrative Law Judge (OALJ) served a notice scheduling an Initial Prehearing Conference to be held in Harrisburg on May 19, 2004 at 2:00 p.m.  The case was assigned to Administrative Law Judge Allison K. Turner (ALJ) for preliminary rulings, hearing and decision.



On May 12, 2004, the ALJ served her first Prehearing Order, establishing certain basic procedures to be followed before and during the Initial Prehearing Conference.



The Initial Prehearing Conference was convened by the ALJ as scheduled in Harrisburg, PA.  The following parties were represented and participated:  PPL; OTS; OCA; OSBA; PPLICA; USDOD; IBEW, Local 1600; Eric Epstein; Commission on Economic Opportunity (CEO); Sustainable Energy Fund (SEF); Citizen’s for Pennsylvania’s Future (CFPF); MAPSA; Clean Air Council (CAC); Public Lighting User Group (PLUG); Allegheny Power; Duquesne Light Company (Duquesne); PECO; and, UGI  Utilities, Inc. (UGI).  Many of these same parties also filed Prehearing Memoranda.



Petitions to Intervene had previously been filed by UGI Utilities, Inc. and Duquesne Light Company, but had not been served on the ALJ, and apparently have not been received by PPL either.  Additional Petitions to Intervene have been filed by Public Lighting Users Group (PLUG) and Citizens for Pennsylvania’s Future, et al. (CPF).  PPL has not filed responses to these Petitions.


The parties agreed to a preliminary procedural schedule, and other procedures and issues were discussed.  The results are memorialized in the following Order.

ORDER


THEREFORE,



IT IS ORDERED:


1.
The parties shall file a copy of any pleading or other document directly with the ALJ as well as filing one with the Secretary of the Commission.  The ALJ’s email is akturner@state.pa.us; the ALJ’s fax is 215-560-3133.  The ALJ’s mailing address is PaPUC/OALJ, Room 1302, Philadelphia State Office Building, 1400 W. Spring Garden Street, Philadelphia, PA 19130.  Due to problems with transmittal and down loading from Adobe transmissions, parties who transmit documents using Adobe shall also provide a copy of pleadings and documents on disk to the ALJ.  Copies should also be provided to ALJs Colwell and Jandebeur.  Parties that make electronic filings must be prepared to provide follow-up hard copies.  Providing hard copies may create costs for the filing party, but is not fair to transfer those costs to other parties by forcing them to make copies.  


2.
Any pleading, interrogatory or other document with a timed response period that is filed on a Friday shall be deemed to be filed on the following Monday for the purposes of calculating response due dates.



3.
PPL gave notice of the proposed rate increase to its customers through its billing cycle.  The filing date was March 29, 2004.  The end of the billing cycle was 30 days later.  Any person or entity may file a complaint or intervention up to 60 days after the end of the billing cycle without shifting the burden of proof from PPL onto themselves.


4.
The parties agreed to the following procedural schedule:

May 19, 2004 - First Prehearing Conference 

June 7 -8, 2004 – Two days of informal discovery at PPL in Allentown.  PPL will send out notice and directions to the parties.
June 14, 2004 - Settlement Discussion to include all parties; also informal discovery follow up if any; Presently to be held in PUC’s Hearing Room 1
June 21-30, 2004 – Public input hearings


June 25, 2004 – Parties must notify the ALJ and the other parties of any 
additional witnesses that will be presented.  These witnesses must meet the June 29 deadline for testimony.

June 29, 2004 – Direct testimony of opposing parties due In Hand

July 20, 2004 – Parties must notify the ALJ and the parties of any additional Rebuttal witnesses to be presented.

July 27, 2004 – Rebuttal Testimony due In Hand

August 5, 2004 – Surrebuttal Testimony due In Hand
August 5, 2005 – Parties must notify the ALJ and other parties of legal and/or policy issues which they believe are independent of factual issues they intend to raise in briefs

August 9 –August 13 – Technical Evidentiary Hearings

August 13, 2004 – Close of the record

September 2, 2004 – Main Briefs are due In Hand

September 13 – Reply Briefs due In Hand to the ALJs
October 15 – RD served for Exceptions

December 16 – Scheduled Commission Public Meeting
January 1, 2005 – Rates become effective.



5.
PPL will continue to Answer complaints and Respond to Petitions to Intervene as filed.


6.
There are numerous letter of protest and complaint about PPL’s proposed rate increase contained in the Commission’s Public Comment Folder which is associated with the Document Folders in this case.  PPL is to review the contents of this file to find out what kind of complaints and protests are coming in from the public.  OCA will also review this file.



7.
The Petitions to Intervene filed by the following parties are hereby granted:  IBEW, Local 1600; CEO; SEF; MAPSA: and PECO.  Admission as an intervenor will not be construed as recognition by the Commission that the intervenor has a direct interest in the proceeding or might be aggrieved by an order of the Commission in the proceeding.  52 Pa. Code §5.75(b)


8.
The number and locations of public input hearings shall be worked out by OCA in cooperation with PPL, OTS, OSBA and other interested parties.  ALJ Colwell will monitor this process and should be kept informed by the parties.  The details of notice to the public of the hearings, locations and dates shall also be worked out during this time and approved by ALJ Colwell.  Her email address is scolwell@state.pa.us.


9.
The Commission’s discovery rules shall be modified as follows, with the understanding that parties shall make their best efforts to meet the modified deadlines, and shall inform the discovering party when the deadline will not be met:
(1)
Answers to written interrogatories be served in-hand within ten (10) calendar days of service of the interrogatories.

(2)
Objections to interrogatories be communicated orally within three (3) days of service; unresolved objections be served to the ALJ in writing within five (5) days of service of interrogatories.

(3)
Motions to dismiss objections and/or direct the answering of interrogatories be filed within three (3) days of service of written objections.

(4)
Answers to motions to dismiss objections and/or direct the answering of interrogatories be filed within three (3) days of service of such motions.

(5)
Rulings over such motions be issued, if possible, within seven (7) days of filing of the motion.

(6)
Responses to requests for document production, entry for inspection, or other purposes be served in-hand within ten (10) calendar days.

(7)
Requests for admission be admitted unless answered within ten (10) days or objected to within five (5) days of service.
(8)
Answer to on-the-record data requests be served in-hand within seven (7) calendars of the request.



10.
The parties to a dispute over discovery should discuss and attempt to resolve their differences before Objections and a Motion to Compel are filed.


11.
Parties shall comply with the instructions for briefing and use the tables attached to Prehearing Order 1.


12.
The service list attached to this Order will be used by the ALJ and the Scheduling Office for this proceeding.  If it contains any errors in the information for any party, please contact Maureen Govan immediately to provide her with the correct information. 







_______________________________
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