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history of the proceeding
On June 19, 2003, Edward J. Raimondi and Linda J. Raimondi (“the Complainants” or “the Raimondis”) filed a formal complaint against Duquesne Light Company (“the Respondent”).
  The complaint is a billing dispute over a charge for electric service provided by the Respondent to a trailer park that was owned and operated by the Raimondis.

Duquesne Light filed an answer to the complaint on August 1, 2003 and the Commission scheduled a telephonic hearing to be held on January 5, 2004.  That hearing was cancelled and rescheduled to be heard in-person on February 9, 2004.

At the hearing both parties were represented by counsel and a record was developed.  The record, which closed on March 9, 2004, consists of a 105-page transcript, 6 exhibits sponsored by the Complainants and 12 exhibits introduced by the Respondent.  On March 25, 2004, in response to a motion filed by Duquesne Light, I issued an Order correcting certain parts of the hearing transcript.  No briefs were filed.
For the reasons stated in the discussion which follows the factual findings, I am dismissing the complaint for failure to meet the burden of proof.

findings of fact

1. In June 2000, the Raimondis, a married couple, purchased the Mifflin Road Trailer Park.  (Tr. 17, 36)  
2. The park contained 44 mobile homes with a total of 102 residents.  Each home received water and electricity via a master meter.  There was no gas utility service at the site.
3. The Raimondis had an account for the electricity which came through the master meter which meter was the property of Duquesne Light.  (Tr. 18-20)
4. Each mobile home had a separate electric meter which belonged to the Raimondis.  The Raimondis read the meters each month and charged the tenants a monthly lot rental fee and a monthly electricity fee based on usage.  (Tr. 18-21)

5. Each month the Raimondis would pay Duquesne Light for the electricity provided whether or not they were paid by the tenants.  (Tr. 19)
6. Soon after the Raimondis purchased the property they asked Duquesne Light to install electric company meters for each tenant and to have each tenant open a separate electric account with Duquesne Light.  (Tr. 20)
7. The Raimondis declined to proceed with obtaining separate metering because of the cost involved.  Duquesne Light required $80,000 and a $10,000 security deposit.  (Tr. 20) 

8. When some tenants failed to pay the Raimondis for electricity, the Raimondis started to fall behind in paying Duquesne Light.
9. In March 2001, the Raimondis entered into a sales agreement whereby they agreed to convey the trailer park to the City of Pittsburgh.  The closing was to be held on December 30, 2001.  (Tr. 21-22) 
10. On June 6, 2001, in response to a Duquesne Light 10-Day Shut Off Notice, the Raimondis paid the Company $2,500.  (Tr. 41, 42; Comp’s Ex. 1, 2)
11.  In October 2001, the Raimondis provided their tenants with 60 days notice to vacate the premises.  (Tr. 22)  This was because the City wanted the land for other use.  (Tr. 22)
12. In October 2001, the Raimondis held a public meeting at Mifflin Middle School and advised the tenants that the trailer park was closing; that the Raimondis were going out of business.  (Tr. 33)

13. Seventeen tenants would not leave the park and the Raimondis commenced eviction proceedings before the local District Justice.  Neighborhood Legal Services became involved on behalf of the tenants and the matter was appealed to the Court of Common Pleas.  (Tr. 22-26)

14. The tenants’ cases to stop eviction were finally dismissed in November 2003.  (Tr. 25)

15. The Raimondis signed a Confession of Judgment in favor of Duquesne Light in the amount of $13,433.32, in order to keep service on to their tenants.  They did so because the County Health Department required them to keep the utilities on for the tenants.  Neither the testimony nor the document refers to when this Confession of Judgment was executed by the Raimondi’s previous counsel.  (Tr. 51, 52, 82, 83; Duquesne Ex. No. 6)

16. Beginning in July 2001, Steve Rudar, a Duquesne Light employee tried to collect electric fees from the tenants based on a list provided him by the Raimondis.  (Tr. 42)  The amount collected never was sufficient to pay for the service actually provided.  (Tr. 42-44)

17. Mr. Raimondi testified that the Allegheny County Health Department threatened to charge him with criminal conduct if he terminated any tenant’s electricity.  (Tr. 52)
18. The final bill for electric utility service on this account was $36,365.54.  (Tr. 57)

19. Mr. Rudar, Duquesne Light’s witness testified that the Raimondis opened the electric account in their name on March 16, 2001 and that they agreed to be responsible for service provided to the account since November 1, 2000.  (Tr. 68)

20. On April 27, 2001, Duquesne Light sent the Raimondis a 37-day shut off notice for non-payment.  (Tr. 71)  The balance due at that time was $14,265.68 plus a past due security deposit of $2,800.  (Tr. 72)

21. Mr. Rudar testified that the wiring conditions at the trailer park were “deplorable”, with wires on the ground, broken meters, open meter sockets, etc.  (Tr. 74)

22. On January 10, 2003, in response to a formal complaint filed by Neighborhood Legal Services Association on behalf of several tenants (See:  William & Tina McWhirter, et al. v. Duquesne Light Company, Docket No. C-20027631) the Public Utility Commission approved a settlement between the parties whereby the Complainants paid the Company and not the Raimondis to keep their service in effect.  (Duquesne Ex. No. 13)
23. In March 2003, Mrs. Raimondi requested Duquesne Light Company to shut off all electric service because the tenants were moving and the property belonged to the City of Pittsburgh.  Mr. Rudar explained that the Company could not do so because of a PUC ruling.  (Tr. 80)

24. The Raimondis testified that they were not named or involved in the referenced PUC case.
25. Duquesne Light filed suit in Common Pleas Court to collect the money owed under the Confession of Judgment note referred to in Finding of Fact No. 16.  (Tr. 87)

discussion

The issue presented in this case is whether Duquesne Light Company violated any regulation or law subject to enforcement by the Public Utility Commission in charging the Complainants, Edward and Linda Raimondi, for service provided to tenants of a mobile home park owned and operated by the Raimondis.  The amount of the charge is not at issue.

The Complainants purchased a mobile home park, operated it for about a year and a half and then sold the property to the City of Pittsburgh which wanted to use the property in other ways.  During the time of their ownership the Raimondis decided, as the previous owner had done, to put the electric utility service in their own name, run the electricity through their own master meter and then supply the utility to the individual dwelling units by way of a separate metering system, a system which measured each home’s usage and each home’s monthly bill.  The Raimondis chose to distribute the electric utility in this way because Duquesne Light Company required the Raimondis to do it that way or else the Raimondis would have to pay to have the property rewired and individually metered at their own expense. 
When the Complainants decided to close the mobile home park, close the business entirely, and sell the property to the city, they found that they had entered a quagmire.  The tenants of the park did not readily vacate the site.  Many stopped paying rent and electricity fees.  The electric utility provider told them that the power had to stay on and that the Complainants would have to pay the bill and try to collect as best they could from the residents whom they now considered to be squatters.  Finally, the Complainants realized that they could not sell the property because of the claim held against them by the utility company for services provided.

In addition to these problems, there was the matter of formal complaints filed with the Commission and in the Court of Common Pleas appeal taken by Neighborhood Legal Services on behalf of the tenants threatened with electric service termination and with eviction from the property.  The Complainants claim that they knew nothing of the Commission proceedings, were not served with notice and did not participate in the settlement.  But the most deleterious aspect of the Commission proceedings was Duquesne Light’s claim that it could not terminate service to tenants while the matter was pending before the Commission.  The Complainants, therefore, found themselves in a bind regarding the cost of electric service to their tenants.
The Respondent utility provider also found its options limited by existing law.  The Public Utility Code provides that “if the mobile home park or residential building contains one or more dwelling units not individually metered, an affected public utility shall forthwith list the account for the premises in question in the name of the owner, and the owner shall thereafter be responsible for the payment for the utility services rendered thereunto.”  66 Pa. C.S.A §1529.1(b)
Also under provisions of the Public Utility Code a tenant has the right to keep his or her utility service turned on by paying an amount equal to the amount of the bill for the month preceding notice to the tenants that termination of service was to be imposed because of the property owner’s failure to pay for service provided through the master meter.  See:  66 Pa. C.S.A. §1527.

Likewise the utility company is precluded from terminating service where a complaint has been filed and is pending before the Commission.  See 52 Pa. Code §56.141(2).  This prohibition applied during the pendency of the complaint filed by Neighborhood Legal Services on behalf of tenants threatened with termination of service.

And finally Duquesne Light Company had to consider another provision of the Commission’s regulation.  Termination of heat related utility service is prohibited between December 1 and March 31.  This prohibition requires the utility to continue to provide service whether or not anyone is paying for the service.  See:  52 Pa. Code §56.100.

Accordingly, I must conclude that there is insufficient evidence in the record of this case to support a finding that the Respondent violated any provisions of the Public Utility Code or of any law which the Commission is empowered to enforce.  On the contrary, I find that Duquesne Light Company fully complied with its duty under the Code.  If the Complainants have claims against their former trailer park tenants for electric service paid for by the Complainants, they must pursue those claims in another forum.
conclusions of law

1. The Commission has jurisdiction over the parties to and the subject matter of this dispute.

2. As the party seeking affirmative relief from the Commission, the Complainants bear the burden of proving that the Respondent violated some duty it had under the Public Utility Code or under some law which the Commission is empowered to enforce.
3. The Complainants have failed to meet the burden of proof.
order

THEREFORE,

IT IS ORDERED:

That the complaint of Edward J. Raimondi, Jr. and Linda J. Raimondi v. Duquesne Light Company at Docket No. C-20030625 is dismissed for failure to meet the burden of proof.
Date:  May 19, 2004




___________________________








Fred R. Nene








Administrative Law Judge
� 	The complaint also named three additional Respondents: Pennsylvania Public Utility Commission, Allegheny Health Department, and Neighborhood Legal Service (sic).  Those parties however are not public utilities.  The Complainants acknowledged the Commission’s lack of jurisdiction over these entities in this situation.
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