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HISTORY OF THE PROCEEDING



On September 8, 2003, Jan Silverman (Complainant) filed a Complaint against PECO Energy Company (PECO or Respondent), alleging, inter alia, that PECO is charging him for past not-metered use.

PECO duly filed an Answer denying that meter tampering did not occur on Complainant’s property and averring that a federal investigation was recently conducted of an electrician who conducted an illegal business of meter tampering; that as a result of the investigation, PECO conducted a field visit at Complainant’s property on or about January 13, 2003; that evidence of meter tampering was found; that a utility is permitted to backbill a customer when it is discovered that the customer has been undercharged regardless of whether the utility can establish who tampered with the meter.  Respondent seeks dismissal of the Complaint.



A telephonic hearing was held on April 23, 2004.  Complainant appeared pro se and introduced one late-filed exhibit.  Respondent appeared by counsel, presented two witnesses and introduced one exhibit.  The record was closed on April 23, 2004.

FINDINGS OF FACT



1.
Complainant is Jan Silverman, 11002 Greener Road, Philadelphia, PA 19116.


2.
Respondent is PECO Energy Company.


3.
Based upon information received by PECO, it conducted a field investigation on January 13, 2003 at Complainant’s residence, and its representative testified that he discovered evidence of what he believed was meter tampering.



4.
Complainant testified that he had not tampered with the meter at his residence.



5.
PECO examined the meter at Complainant’s place of business (a car lot) and found no tampering.



6.
As a result of the field investigation, Complainant’s meter was changed on January 13, 2003 and Complainant was backcharged for approximately 755 days alleged unmetered usage based upon a PECO-computed formula.



7.
PECO’s formula was developed after the new meter was installed on January 13, 2003 with all settings at “0.”



8.
Subsequently, on January 27, 2003 (14 days later), an actual reading was taken at 00286 Kwh usage for the 14 days.  PECO then divided the 00286 Kwh by 14 to arrive at an average of 20.4 Kwh per day.



9.
PECO then applied this 20.4 Kwh average per day use for various prior periods which PECO claimed to be comparable winter use periods (755 days).



10.
These periods were as follows:  2/3/99 to 5/4/99; 9/1/99 to 5/30/00; 9/1/00 to 3/5/01; 3/5/01 to 5/3/01; and 9/4/01 to 5/3/02 (755 days).



11.
Based upon its computations, PECO billed Complainant an additional $261.11 (PECO Exhibit No. 1) on May 2, 2003.



12.
The test daily average usage period was computed by PECO on only a 14 day period (1/13/03 to 1/27/03).



13.
The daily average usage test period was taken during a cold winter month (January).



14.
During the course of the hearing, PECO indicated its willingness to remove $189.64 of the added bill of $261.11 after realization that there had been certain meter changes at Complainant’s residence.  This reduced the underbilling charge to $71.47 for a 241 day period of time between September 4, 2001 and May 3, 2002.


15.
Applying a 20.4 daily average usage, computed on a 14 day January period (1/13/03 to 1/27/03), to the 241 day period of time between 9/4/01 and 5/3/02 which included such months as September, October, November, March, April and May, is unreasonable.



16.
A computed underbilling, reduced by PECO to $71.47, and based upon a 14 day winter daily average use and then applied to non-comparable months is unreasonable.



17.
Following the hearing, Complainant submitted a copy of a letter dated March 21, 2003 from PECO explaining PECO’s reason for the adjusted upward billing to Complainant (Complainant Exhibit No. 1).

DISCUSSION



In this matter, Complainant has alleged that PECO is incorrectly charging him for past unmetered electric usage because of alleged meter tampering.  Complainant denies any such meter tampering by him or on his behalf.



PECO contends that based upon information received, a field investigation was conducted on January 13, 2003 at Complainant’s residence by a PECO representative who testified that he discovered evidence which he believed to be meter tampering; and as a result of the field investigation, the meter was changed and Complainant was backcharged for alleged unmetered usage based upon a PECO-computed formula.  This formula was developed after a new meter was installed on January 13, 2003 with all settings at “0.”  Thereafter, on January 27, 2003 (14 days later), an actual reading was taken at 00286 Kwh usage for the 14 days.  PECO then divided the 00286 Kwh by 14 to arrive at an average of 20.4 Kwh per day.  (Note that this 20.4 Kwh average per day usage was for a winter two week period.)  PECO then applied this 20.4 Kwh average per day use for various prior periods which PECO claimed to be comparable winter use periods.  These periods were as follows:

2/3/99 to 5/4/99 (90 days)
computed usage (1836 Kwh) 
= 
$234.53





billed usage (1725 Kwh)
= 
$221.27


PECO claimed underbilled amount




  $13.26

9/1/99 – 5/30/00 (180 days) computed usage (4998 Kwh)
=
$640.76





billed usage (4865 Kwh)
=
$624.65


PECO claimed underbilled amount




  $16.11

9/1/00 – 3/5/01 (185 days) computed usage (3774 Kwh)
=
$496.00





billed usage (2886 Kwh)
=
$624.65


PECO claimed underbilled amount




$109.47

3/5/01 – 5/3/01 (59 days) computed usage (1204 Kwh)
=
$163.55





billed usage (797 Kwh)
=
$112.95


PECO claimed underbilled amount




  $50.80

9/4/01 – 5/3/02 (241 days) computed usage (4916 Kwh)
=
$669.43





billed usage (4376 Kwh)
=
$597.96


PECO claimed underbilled amount




  $71.47



TOTAL PECO CLAIMED UNDERBILLING

$261.11


Based upon the above computations, PECO billed Complainant an additional $261.11 (PECO Exhibit No. 1) on May 2, 2003.  It is this amount which Complainant is disputing in the instant matter.



During the course of the hearing, however, the PECO witness testified that PECO was willing to remove $189.64 of the added bill of $261.11 after realization that there had been certain meter changes at Complainant’s residence.  It appears that this alleged underbilling is only for the period of 9/4/01 to 5/3/02 which reduced the amount in controversy in this case to $71.47 ($261.11 less $189.64 = $71.47).



It is to be noted that throughout the course of the hearing, Complainant reiterated that he had not tampered with the meter at his residence; that PECO examined the meter at his place of business (a car lot) and found no meter tampering; that he had been a long time customer and finally he opined (not relied upon as a basis for the instant decision) that a former disgruntled house partner had been instrumental in causing the current problem with PECO.  In addition, Complainant offered to and following the hearing, did submit a letter from PECO which Complainant believes demonstrates that somehow the alleged meter tampering (modification) was done at PECO’s instance.  This letter with attachments is received of record as Complainant Exhibit No. 1.  However, the letter does not support Complainant’s contention, but on the contrary, merely explains PECO’s reasons for making the additional charge to Complainant’s account.



Nevertheless, upon consideration of all of the evidence adduced in this proceeding, the Administrative Law Judge is not convinced that PECO’s claimed original underbilling to Complainant now reduced to $71.47 is correct or reasonable for the following reasons:
1.
The test daily average usage period was computed by PECO on only a 14 day period (1/13/03 to 1/27/03).

2.
This is a cold winter period.

3.
The computed average daily usage of 20.4 Kwh was applied to periods of time which included much warmer periods of time (see Findings of Fact Nos. 9, 10, 15).

4.
Approximately 755 days were involved in PECO’s original computation and 241 days are involved in the revised computation.
5.
Applying a 20.4 daily average usage, computed on a 14 day January period (1/13/03 to 1/27/03), to the 241 day period of time (between 9/4/01 and 5/3/02) which included such months as September, October, November, March, April and May is unreasonable.

6.
A computed underbilling, reduced by PECO to $71.47, and based upon a 14 day winter daily average use and then applied to non-comparable months, as aforesaid, is unreasonable.



For all of the foregoing reasons, the Complaint will be sustained and PECO will be directed to credit Complainant’s account with the full amount charged to Complainant for alleged prior underbilling, i.e., the amount of $261.11.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
Complainant has met his burden of proof.



3.
Respondent has failed to rebut Complainant’s case.

ORDER


THEREFORE,


IT IS ORDERED:



1.
That the Complaint of Jan Silverman against PECO Energy Company in Docket Number F-01370307 is hereby sustained.



2.
That PECO Energy Company shall forthwith credit the sum of $261.11 to Complainant’s account.



3.
That this matter be marked closed.

Date:
May 25, 2004




___________________________________








Herbert Smolen







Administrative Law Judge
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