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AND NOW COMES, MCI WorldCom Network Services, Inc. (“MCI”) and offers these comments in response to the Pennsylvania Public Utility Commission’s (“Commission or PUC”) proposed rulemaking involving establishing local service provider abandonment process for jurisdictional telephone companies, published at 34 Pa.B. 1795, on April 3, 2004.

1.
MCI is a competitive local exchange carrier (“CLEC”) offering local telephone service to residential and business customers within the Commonwealth of Pennsylvania.  At the public meeting held on December 18, 2003, the PUC adopted a proposed rulemaking order to establish an orderly process to follow when a jurisdictional local service provider (“LSP”) abandons local telephone service.

2.
Previously, the PUC had developed interim guidelines and had held collaborative meetings.  MCI participated in the various collaboratives.  Subsequently, by PUC Order entered on December 23, 2003, at Docket No. L-00030165, the PUC adopted a Proposed Rulemaking Order to amend the PUC’s regulations at 52 Pa. Code Chapter 63, consistent with the order and the recommendations of the collaborative industry participants, the Bureau of Consumer Services and the Law Bureau.

3.
The proposed rulemaking was published in the Pennsylvania Bulletin on April 3, 2004 and said notice requested comments be provided within forty-five (45) days of the date of publication.

4.
Accordingly, MCI thereby offers its comments on the proposed regulations.

§ 63.202.  DEFINITIONS


The Commission should provide a definition for “Termination.”  Section 63.303 deals with Embargo and Section 63.404 deals with Termination.  The Commission should clarify the difference between these two sections as they tend to have overlapping requirements.

§ 63.303.  NSP EMBARGO PROCESS.


MCI is concerned by this suggested regulation at 63.303(a)(1) whereby the regulation requires that a network service provider (“NSP”) may embargo service to a wholesale

customer when “that [undisputed delinquent] amount remains unpaid for 30 calendar days or more after the bill is rendered.”  The term “rendered” is not defined in the proposed regulations and MCI is concerned that that term may well be subject to multiple interpretations.  As such, because the date on which the bill is “rendered” is the benchmark against which the 30 calendar days will be calculated, MCI suggests instead that the trigger date be stated in the regulation as 30 days from “the date of the bill.”  In that regard, there can be no confusion or differing interpretations with respect to when the thirty (30) day clock actually begins to run, as the invoice date should be clearly stated on the face of the invoice to the wholesale customer.


Further, the Commission should clarify that the NSP shall not unilaterally determine that an issue or charge is no longer a valid dispute.  If a party has either disputed or questioned a bill, the regulations should clarify that the dispute remains open until both parties agree that the dispute has been resolved and is closed.  If either party believes that the dispute is no longer valid, they can raise the issue with the Commission through alternative dispute resolution procedures.  Until the Commission decides that a dispute is not valid, the NSP may not initiate embargo or termination procedures pursuant to this or the following section.  Additionally, it should be clarified that a wholesale carrier’s question of the accuracy of the NSP bill is a valid dispute.


MCI is also extremely concerned with the very short notice period for embargo by the NSP.  Ten (10) days notice is simply not adequate notice, especially to a wholesale provider who may have tens of thousands of customers.  The Commission must recognize that an embargo may not only involve the refusal to process new orders, but also the refusal to process orders to modify service for existing customers.  Thus, MCI may not be able to add or remove features for its existing customers.  If the wholesale provider believes that the embargo is not valid, ten days is simply not enough time to get to the Commission to stop the embargo process.  MCI recommends that the Commission modify the regulations such that embargo is permitted no less than thirty (30) days after providing notice via overnight delivery or electronic mail to the wholesale provider.


Also, notice provided by first class mail, as provided in § 63.303(c)(1)(i) should be modified to require notice via overnight delivery.  An embargo of a wholesale customer is simply too important to provide notice via first class mail, which may not arrive for over a week.  The embargo notice should also be required to specify the exact reason for the embargo, and any possible ways of curing the reason for the embargo.

§ 63.304.  NSP TERMINATION PROCESS FOR WHOLESALE CUSTOMERS.

Section 63.304(a)(1) should clarify that any termination must be consistent with the remainder of Section 63.304, as those sections prohibit termination under various scenarios, including open disputes.  Further, the Commission should incorporate the comments noted above regarding open disputes – namely that a dispute remains open until both parties agree that it is closed.

MCI is not clear whether this termination process is different from the embargo process.  MCI hereby incorporates by reference its comments on the embargo process and requests that the same modifications apply to the termination process to the extent it is different from embargo.  

§ 63.305  INITIATION OF ABANDONMENT


The first sentence states that “A LSP shall initiate abandonment of service when a NSP initiates the termination of a LSP’s service…”  However, if the termination is disputed by the LSP, then it is premature to require the LSP to begin the abandonment procedures herein.  Therefore, it should be clarified that the LSP shall initiate abandonment of service when the NSP initiates an undisputed termination of the LSP’s services.

§ 63.306.  ABANDONING LSP OBLIGATIONS FOR ABANDONMENT 


Similar to Section 63.305, the termination notice from the NSP must be undisputed before requiring the LSP to begin the abandonment process.  Section 63.305(a) should make this clear.


The proposed regulation at 52 Pa. Code 63.306(e)(2) requires the abandoning LSP to notify customers of the services they have.  Providing notice to thousands of customers of each and every service they have could be a very difficult and lengthy process that may delay the notice.  Customers generally should know the services that they have with a provider.  Therefore, MCI suggests that the notice provide the types of services the abandoning carrier provides with a suggestion for the customer to look at their most recent bill to determine which services they have so that they can then obtain those services from another carrier.

The proposed regulation at 52 Pa. Code 63.306(e), which addresses the abandoning LSP notification requirements to customers, at (4)(vii), requires the abandoning LSP to notify customers of “a list of alternative LSPs, including contact numbers and addresses, that serve the customer’s area.” 


MCI questions the availability of current, reliable, and accurate information to an  LSP and the LSP’s ability to obtain such a list on short notice.  MCI suggests that the Commission itself keep an updated list/database of alternative LSPs with the required information, which information an abandoning LSP could provide to its customers from the PUC’s database.  If the PUC’s information is provided to the customers of the abandoning LSP, the notice would be sufficient to meet the requirements of the proposed regulation and both the PUC and the carriers would have a level of comfort about the accuracy and reliability of the information.

CONCLUSION:

MCI requests that the Commission give due consideration to the important changes and considerations raised by MCI in these comments.
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