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:

INITIAL DECISION

Before

Herbert Smolen
Administrative Law Judge

HISTORY OF THE PROCEEDING



On April 26, 2003, Ronald E. Rice, Jr. (Complainant) filed a Complaint against PECO Energy Company (PECO or Respondent), questioning a balance of $583.59 billed prior to October 27, 2000 and alleging, inter alia that the property at 378 Beech Street, Warminster, PA was bought at Sheriff Sale and there was no gas heater in the property at the time.  Complainant attached a copy of a permit dated May 15, 2002 for installation of a furnace at the property.  Complainant seeks elimination of the $583.59 amount.

PECO duly filed an Answer averring that after reasonable investigation, it is without sufficient information to determine the truth of the averments contained in the Complaint and therefore they are denied.  In further Answer, PECO averred that it is currently investigating the allegations set forth in the Complaint.



A telephonic hearing was held on May 19, 2004.  Complainant appeared pro se, testified on his own behalf and presented the testimony of his mother who is his bookkeeper.  Respondent was represented by counsel, presented one witness and introduced two exhibits.  The record was closed on May 19, 2004.

FINDINGS OF FACT



1.
Complainant is Ronald E. Rice, Jr. of 564 Walter Road, Warminster, PA 18974.


2.
Respondent is PECO Energy Company.



3.
At issue in this proceeding is the gas account for premises 378 Beech Street, Warminster, PA.



4.
Complainant purchased 378 Beech Street, Warminster, PA in April 1999.  At that time, the gas was connected.



5.
At the time of the purchase, Complainant opened an account with Respondent PECO Energy Company.



6.
PECO opened both a gas and electric account.



7.
The electric account is not in dispute in this proceeding.  Only the gas account is in dispute.



8.
PECO Exhibit No. 1 is an account statement and indicates the billing service address of 378 Beech Street, Warminster, PA.



9.
An invoice for a combined gas/electric bill of $437.10 was sent to Complainant at the service address showing a payment due date of September 20, 1999.



10.
No payment was made on the bill due September 20, 1999.



11.
On September 27, 1999, another bill was sent to the service premises with an additional $5.32 in late charges.  The total due at that time was $442.42 with a payment due date of October 21, 1999.



12.
On October 27, 1999, Complainant made a payment of $442.42 on the bill of September 29, 1999 in that amount.



13.
Complainant knew or should have known that it was a combined gas and electric bill.



14.
On May 15, 2002, Complainant installed a gas heater in premises 378 Beech Street.  At that time, Complainant did not open a new gas account.



15.
PECO cancelled the amount of $194.14 in gas charges from June 2000 to August 2000 because there was no gas consumption measured usage during this period; the bills rendered being for customer service charges.



16.
Customer service charges are incurred monthly whether or not gas is consumed.



17.
PECO also credited Complainant’s account in the additional amount of $197.82 representing late charges and $21.69 in gas billings for March, April and May 2000.



18.
From October 1999 to February 2000 and from August 2002 to November 2002, gas bills were rendered to Complainant in the amount of $289.51 plus late charges of $8.40.



19.
The PECO witness testified that Complainant’s balance on the combined gas/electric account (closed as of November 18, 2002) was $869.33 comprised of:





Electric Portion

$487.22





Gas Portion


$382.22





Total


$869.33



20.
The difference between PECO gas billings of $382.22 and measured usage of $289.51 is $92.71.
DISCUSSION



Complainant disputes that portion of his PECO combined gas/electric bill for premises 378 Beech Street, Warminster, PA 18974 because, he alleges, when he bought the property in April 1999, it was vacant and gas was not being used, although Complainant admitted at the hearing that the gas was connected.  The electric was connected, but the electric portion of the bill is not in dispute in this proceeding.  Complainant further contends that there was no gas heat until May 15, 2002 when Complainant installed a new gas heater.  It is clear then that at least from May 15, 2002 when the new gas heater was installed to October 15, 2002 when Complainant sold the property, Complainant had actual knowledge of the gas account.



Complainant further testified that when he purchased the property in April 1999 and opened a PECO account, he believed that he only opened an electric account and did not know that the gas account was opened.  This assertion lacks credibility and persuasiveness for various reasons.



First, PECO Exhibit No. 1 shows a combined gas/electric bill of $437.10 due September 20, 1999 was sent to the service premises.  No payment was made at that time.  PECO Exhibit No. 1 also shows that on September 29, 1999, another bill was sent to the service premises with an additional $5.32 in late charges totaling the amount of $442.42 with a payment due date of October 21, 1999.  It is to be emphasized, as aforesaid, that all bills were for combined gas and electric service and were sent to the service address (378 Beech Street, Warminster).  Although Complainant and his witness testified that Beech Street was a vacant property and that because they lived elsewhere and also had a different business address, they did not receive the combined gas and electric bill for Beech Street at their home or business and did not know that Complainant was being charged for gas; nevertheless, following receipt of the combined bill for $442.42, Complainant did make a payment of $442.42 on October 27, 1999, and therefore, based upon that bill, knew or should have known that it was a payment for a combined gas and electric bill.


It is no justification for Complainant to claim he did not receive the bills at Beech Street because he lived elsewhere and that his business was elsewhere.  With knowledge that he opened a PECO account in April 1999, it was Complainant’s responsibility to collect mail addressed to him at the service address or make arrangements for it to be forwarded to him.  The record contains no convincing evidence that Complainant did so.  It is not sufficient for Complainant to say that he was too busy, forgot or was engaged in other pursuits.



Next, Complainant testified that on May 15, 2002, he installed a gas heater in the property.  It is important to note that if Complainant did not know, as he alleged, that no gas account existed at that time, then when he installed a new gas heater, he would have had to open a new gas account, which he did not do; thus confirming the fact that he knew that the gas was already on.



Finally, as aforesaid, Complainant testified that when he bought the property, the gas was connected, but he did not use it.



For all of the foregoing reasons, Complainant was responsible for the total bill of $442.42 for combined gas and electric usage up to October 1999 and, indeed, Complainant paid that bill.


As to gas bills from June 2000 to August 2002, the record indicates that PECO cancelled the amount of $194.14 for gas charges from June 2000 to August 2002 because there was no gas consumption measured usage during this period; the bills rendered being for customer service charges which are incurred monthly whether or not gas is consumed.  In addition, PECO also credited Complainant’s account in the additional amount of $197.82 representing late charges as well as the amount of $21.69 in billings for March 29, 2000, April 28, 2000 and May 26, 2000 representing the customer service charges for those months because there was no measured gas consumption.  Thus, PECO has credited Complainant’s account in the total amount of $413.65, representing all gas billings from June 2000 to August 2002.



Thus, the only unresolved periods of time are from October 1999 to February 2000 and October 2002 to November 2002.  During these periods and based on actual readings, gas bills for the premises were rendered as follows:
  Date




Bill




       Late Charges
10/28/99
$27.66 (measured consumption plus customer service charge)

11/24/99
$23.77 (measured consumption plus customer service charge)
 $ .50
12/27/99
$82.48 (measured consumption plus customer service charge)
$1.14

01/28/00
$90.82 (measured consumption plus customer service charge)
$2.17

02/29/00
$37.07 (measured consumption plus customer service charge)
$4.65

10/28/02
$14.38 (two months customer service charges [8/02 to 9/02



 
 and 9/02 to 10/02])

11/18/02
$13.36 (measured consumption plus customer service charge)
_____



$289.51







$8.46


Inasmuch as Complainant was the responsible account ratepayer having knowledge of the existence of the gas account, as above set forth; and having previously paid a combined gas/electric bill on October 27, 1999; and measured gas consumption during the above itemized periods having been based on actual readings; and a new gas heater having been installed by Complainant on May 15, 2002 without the necessity of Complainant opening a new gas account; the Administrative Law Judge finds and concludes that Complainant is responsible for the above gas bills of $289.51.  The late charges of $8.46 will be waived because the matter was in dispute.


For purposes of clarity, a brief chronological summary of the charges to Complainant’s account is as follows:

(a)
4/99 to 10/99

(Complainant paid $442.42)

(b)
10/99 to 2/00

(Measured gas consumption plus





 customer service charge)



$261.77

(c)
3/00 to 8/02

All gas charges credited to Complainant’s account

(d)
10/02 to 11/02

(two months customer service charge





[9/02 to 11/02])




    14.38

(e)
11/02 to closing
(measured gas consumption plus customer





service charge)




    13.36





Total Unpaid Gas Charges


$289.51




It is to be noted, however, that during the course of the hearing, the PECO witness testified that Complainant’s total combined gas/electric account balance (closed as of November 18, 2002) was $869.33 composed of the following:




Electric Portion

$487.11





Gas Portion


$382.22





Total


$869.33



As above set forth, the Administrative Law Judge has found and concluded that Complainant is responsible only for a gas balance of $289.51, but PECO’s testimony discloses that Complainant is being charged with a gas balance of $382.22.  Accordingly, PECO will be required to credit Complainant’s account with the difference, i.e., $92.71 ($382.22 - $289.51 = $92.71) and therefore, Complainant’s combined total balance will be reduced to $776.62 ($487.11 + $289.51 = $776.62).  An appropriate Order will be issued.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
Complainant is responsible for payment of gas billings from October 1999 through and including February 2000 and from August 2002 through and including November 2002 in the amount of $289.51; the combined gas/electric account balance being $776.62.

ORDER


THEREFORE,


IT IS ORDERED:



1.
That the Complaint of Ronald E. Rice, Jr. against PECO Energy Company at Docket Number F-01259309 is sustained in part and dismissed in part consistent with the Findings, Conclusions and Discussion set forth in the Initial Decision.


2.
That PECO Energy Company shall credit the amount of $92.71 to Complainant’s combined gas/electric account balance of $869.33 for premises 378 Beech Street, Warminster, PA 18974; reducing said balance to $776.62.



3.
That Complainant is responsible for payment of said balance of $776.62.



4.
That within thirty (30) days from the date of the entry of the Commission Order in this proceeding, Complainant Ronald E. Rice, Jr. shall pay to Respondent PECO Energy Company the said balance of $776.62.



5.
That this matter be marked closed.

Date:
May 25, 2004




___________________________________








Herbert Smolen







Administrative Law Judge
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