BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

	Ronald & Linda Brandt
	:
	
	

	
	:
	
	

	        v.
	:
	
	C-20042424

	
	:
	
	

	Bell Atlantic Communications, Inc. 
	:
	
	


INITIAL DECISION

Before

Marlane R. Chestnut
Administrative Law Judge

HISTORY OF THE PROCEEDING



On February 5, 2004, Ronald & Linda Brandt (Brandt or complainants) filed a formal Complaint with the Pennsylvania Public Utility Commission (Commission) alleging a billing dispute with “Verizon Long Distance.”  The Complaint was docketed against Bell Atlantic Communications, Inc.  The complainants allege that they are not responsible for numerous calls to Greece that appeared on their Verizon bill.  



The Commission’s records indicate that the Complaint was served on Bell Atlantic Communications on February 10, 2004.  No answer was filed.  


Mediation was attempted; apparently, it was unsuccessful.  



By Hearing Notice dated April 12, 2004, a telephonic prehearing conference was scheduled for June 7, 2004 and the matter was assigned to me.


Although no motion to dismiss has been filed, it is obvious that the Complaint should be dismissed for lack of jurisdiction.  The Commission has no jurisdiction over international calls, so therefore cannot act on the Complaint before it.  
FINDINGS OF FACT


1.
The complainants in this proceeding are Ronald & Linda Brandt, 72 Springdale Ave., Huntingdon Valley, PA 19006.


2.
The respondent in this proceeding is Bell Atlantic Communications, Inc.


3.
On February 5, 2004, Ronald & Linda Brandt filed a formal Complaint with the Commission alleging that they had been improperly billed for certain international calls. 

DISCUSSION


There is no question that the Complaint is addressed to a billing dispute involving international calls and therefore must be dismissed for lack of subject-matter jurisdiction.  



It is fundamental that the Commission must act within and cannot exceed its jurisdiction.  City of Pittsburgh v. Pa. Public Utility Commission, 43 A.2d 348 (Pa.Super. 1945); Hart v. AT&T Communications of Pennsylvania, Inc., Docket No. C-00003769, Commission Final Order entered August 29, 2000 (Hart); Wilkie v. AT&T Communications of Pennsylvania, Inc., Docket No. C-20016085, Commission Final Order entered December 28, 2001 (Wilkie).



Jurisdiction may not be conferred by the parties where none exists.  Roberts v. Martorano, 235 A.2d 602 (Pa. 1967).  Neither silence nor agreement of the parties will confer jurisdiction where it otherwise would not exist, nor can jurisdiction be obtained by waiver or estoppel.  Commonwealth v. VanBuskirk, 449 A.2d 621 (Pa.Super. 1982); In Re: Borough of Valley-Hi, 420 A.2d 15 (Pa.Commw. 1980).



Subject-matter jurisdiction is a prerequisite to the exercise of power to decide a controversy.  Cf., Hughes v. Pa. State Police, 619 A.2d 390 (Pa.Commw. 1992), alloc. denied 637 A.2d 293 (1993).  



The Commission has jurisdiction to regulate rates for telephone calls made between points in Pennsylvania but not for calls made from a point in Pennsylvania to a point in another country.  66 Pa.C.S.A. §§104, 3308(b); Hart, supra; Wilkie, supra; Agentis v. AT&T Communications of Pennsylvania, Inc., Docket No. C-00935095, Commission Final Order entered October 20, 1993; Sherman v. AT&T Communications of Pennsylvania, Inc., Docket No. C-00913444, Commission Final Order entered September 12, 1991; Kpakiwa v. Bell Atlantic-Pennsylvania, Inc. and AT&T Communications of Pennsylvania, Inc., Docket No. F-09344616, Commission Final Order entered March 29, 1994; Quader v. GTE North, Inc. and AT&T Communications of Pennsylvania, Inc., Docket No. F-00255819, Commission Final Order entered November 1, 1995; Sioutis v. Verizon Pennsylvania Inc., Docket No. F-00860131, Commission Final Order entered March 19, 2003. 


There can be no question that the Commission lacks subject-matter jurisdiction and therefore the Complaint must be dismissed.



Pursuant to the Public Utility Code, 66 Pa.C.S.A. §703(b), the Commission is empowered to “dismiss any complaint without a hearing if, in its opinion, a hearing is not necessary in the public interest.”  See also, 52 Pa. Code §5.21(d).  A hearing in this case is not necessary and in fact would be against the public interest.  As the Commission lacks subject-matter jurisdiction and therefore has no authority to require any action by the respondent, holding a hearing would be a fruitless exercise and a waste of resources.  Hart, supra.  

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties in this proceeding.



2.
The Commission must act within and cannot exceed its jurisdiction.



3.
Jurisdiction may not be conferred by the parties where none exists. Neither silence nor agreement of the parties will confer jurisdiction where it otherwise would not exist, nor can jurisdiction be obtained by waiver or estoppel.



4.
Subject-matter jurisdiction is a prerequisite to the exercise of the power to decide a controversy.



5.
The Commission lacks subject-matter jurisdiction in this proceeding.



6.
The Commission has jurisdiction to regulate rates for telephone calls made between points in Pennsylvania but not for calls made from a point in Pennsylvania to a point in another country.



7.
The Commission is empowered to “dismiss any complaint without a hearing if, in its opinion, a hearing is not necessary in the public interest.”  



8.
A hearing is not necessary in the public interest in this case.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint filed by Ronald & Linda Brandt against Bell Atlantic Communications, Inc. at Docket No. C-20042424 is dismissed for lack of subject-matter jurisdiction; 



2.
That the telephonic prehearing conference scheduled for June 7, 2004 be cancelled; and 



3.
That the record at Docket No. C-20042424 is marked closed.

	Date:
	May 28, 2004
	
	_________________________________

	
	
	
	Marlane R. Chestnut

	
	
	
	Administrative Law Judge
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