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HISTORY OF THE PROCEEDINGS


On January 17, 2003, Steven L. Eichman
 filed a complaint against "Sprint & Qwest."  In this complaint, Mr. Eichman alleged as follows:

My complaint is Phone Block on my call forwarded business number 814-238-1308.  I have talked to Mr. John Plika at 772-1719 numerous times since Dec. 10.

Based on these allegations, Mr. Eichman ask the Commission to "[f]ind out who is blocking the phone."  On January 30, 2003, the Secretary of the Commission served this complaint on The United Telephone Company d/b/a Sprint and on Qwest Telecommunications, Inc.  To avoid 
confusion, The United Telephone Company, d/b/a Sprint will be called "United" or "Sprint Local", whereas Sprint Communications Company, LP, will be called "Sprint."  United (a/k/a Sprint Local) is a local exchange company (LEC) whereas Sprint is a long distance company (interexchange company or IXC).


As of February 5, 2003, this case was undergoing mediation review.  


On February 19, 2003, Qwest filed an answer to the complaint.  In its answer, Qwest averred that a commercial account was established on June 7, 2002, and that telephone number 814-238-1308 is a ported number that is supposed to be forwarded to 717-535-5717.  Qwest averred that its electronic records did not indicate a presence of a block on the 814 number.  Qwest suggested that these issues appeared to be concerns that Mr. Eichman's LEC, United, would have to deal with.  Qwest averred that it is providing long distance service only.



After receiving two extensions of time to file an answer, United filed an answer on March 11, 2003.  In its answer, United averred that it does not provide local service to 814-238-1308, but that Verizon Pennsylvania, Inc. provides that service.  United further averred that for a period of time, call forwarding was blocked on 814-238-1308 because Sprint placed the block when Mr. Eichman called Sprint and told the representative that he no longer wanted Sprint as his long distance provider.  United further averred that this action was taken to preclude "casual use billing" of long distance through Sprint. United further averred that call forwarding was reestablished on March 10, 2003 when Verizon changed the presubscribed carrier on the line to Qwest.



On April 8, 2003, the Chief Administrative Law Judge issued an Interim Order Setting Resolution Conference, in which he directed the parties to discuss settlement of this case.


Mediation review was completed on June 27, 2003.



On July 2, 2003, I was assigned to this case, and the parties were informed that a hearing would be held on September 25, 2003.


On July 14, 2003, United filed a motion to join Sprint and Verizon as indispensable parties.  By order dated August 20, 2003, I granted United's motion and authorized each new party to file an appropriate pleading to the complaint.



On September 17, 2003, Sprint filed a motion for continuance of the September 25, 2003 hearing.  The hearing was continued to December 9, 2003.  



On September 17, 2003, Sprint filed an answer to the complaint.  In this answer, Sprint averred that on June 8, 2002, it received from United a "PIC change request"
 for the telephone number 717-535-5717, and a notice that the long distance carrier was being changed to Qwest.  Sprint averred that it did not receive any form of communication regarding a change in the long distance carrier for 814-238-1308, for which Verizon is the (LEC).  Sprint averred that Verizon continued to route calls to Sprint and it continued to bill Mr. Eichman.  Sprint further averred that on November 14, 2002, Mr. Eichman called Sprint and stated that he no longer wanted Sprint as the IXC on the 814 line.  Sprint then placed a block on that line so that no further calls could be made and no further bills would be issued.



On October 23, 2003, Verizon filed an answer to the complaint.  Verizon denied establishing a block on the 814 number.  According to Verizon, 814-238-1308 is a call forwarded number in State College, which is forwarded to 717-535-5717, for which United is the LEC.  Also according to Verizon, it did not receive a request to change the long distance carrier (a PIC change request) on the 814-238-1308 number at any time during 2002, so Sprint remained the IXC for that number throughout 2002.  


On September 22, 2003, United served interrogatories on Mr. Eichman.  On November 14, 2003, United filed a motion to compel responses to those interrogatories.  On 
November 23, 2003, Mr. Eichman filed with the Commission and served on the parties answers to United's interrogatories.


The hearing was held as scheduled on December 9, 2003.  Mr. Eichman represented himself.  Qwest, Verizon, United and Sprint were each represented by counsel.  The hearing resulted in a transcript of 96 pages; four exhibits were admitted into evidence.  The record closed on January 2, 2004.

FINDINGS OF FACT


1.
Steven L. Eichman lives at 7 Birch Drive, Thompsontown, PA.  The phone number there is 717-535-5717.  The LEC for that number is United.  (Tr. 26, 48, 66-67).  He also has a business in State College.  The telephone number there is 814-238-1308.  The State College number is call forwarded to the Thompsontown number.  (Tr. 7-8, 15).  The LEC for the State College number is Verizon.  (Tr. 26-27, 48, 80).  Mr. Eichman also has a fax line at home, 717-535-4619.  (Tr. 15).


2.
In June 2002, Mr. Eichman changed his long distance carrier from Sprint to Qwest.  In October or November he realized that he was still getting bills from Sprint for long distance.  He called Sprint "to try and block it."  Several weeks later, he received a call from a client who told him that he tried to call him on the State College number, but the call was blocked.  (Tr. 8).  At that point, Mr. Eichman started calling Sprint, Qwest, MCI, AT&T and every phone company that he had dealt with in the last three years to fix the problem.  All of them told him that they had not put the block on his line.  After being unable to resolve the matter for three weeks, he filed an informal complaint with the Commission.  (Tr. 8-9).



3.
In June 2002, Mr. Eichman had intended to change the long distance carrier for both the Thompsontown and State College lines.  (Tr. 9).



4.
Mr. Eichman has no facilities in State College.  He only has the phone number, which is call forwarded to his house.  He runs ads in the local paper, and in the Yellow Pages.  He started this arrangement because there is an 814 number in Altoona that has the same seven digits as his 717 number, 535-5717.  Although he put the area code (717) in his ads, people regularly dialed the number without the area code, resulting in many misdirected calls.  To put an end to that problem, he set up the call forwarding scheme.  (Tr. 9-10).


5.
As of March 2003, the call forwarding was working properly again.  (Tr. 10).



6.
Mr. Eichman believes that Sprint is at fault and that he should be compensated.  (Tr. 10).



7.
Since 1999, Mr. Eichman has had AT&T, MCI, Sprint, Qwest, and AT&T again as his long distance carrier for the 814 telephone number.  (Tr. 16-17).  A couple of weeks before the hearing, he attempted to change his long distance carriers on both lines to AT&T. (Tr. 16-18).


8.
Each time that Mr. Eichman has changed long distance carriers, he has gone through a third party verification process, by which he has spoken to a third party, after speaking to the telephone company representative, for the purpose of verifying his service order.  (Tr. 18).  



9.
Mr. Eichman was sure that when he attempted to switch his long distance carrier from Sprint to Qwest in June 2002, he had told the telephone company to switch the State College line as well as his home telephone lines.  (Tr. 18).  The Qwest third party verification transcript for that change indicates that Mr. Eichman had asked for the change to Qwest only for his home phone numbers, 717-535-5717 and 717-535-4619; there was no mention of the 814 number.  (Tr. 19-21; Qwest Ex. 1).



10.
Mr. Eichman called Sprint on or about November 14, 2002 to inquire why he was still getting bills from Sprint after changing his long distance carrier to Qwest.  He thought the issue was taken care of.  (Tr. 25-16).  He thought he called Sprint later when he realized that the calls were being blocked.  He thought that was the case because he was calling every phone company he had ever dealt with.  He could not remember exact dates or the names of the persons with whom he spoke.  (Tr. 23-25, 35-36).



11.
Mr. Eichman gets separate bills for the 717 and 814 numbers.  The local charges on the 814 bill include the call forwarding charge.  (Tr. 28-29).  During the time that Sprint was the IXC on both numbers, all of the long distance charges for both numbers appeared on the United bill for local service.  After June 2002, when Mr. Eichman switched the IXC for the 717 numbers, only the Sprint long distance charges for the 814 number continued to appear on the United bill.  Mr. Eichman admitted that he did not review these bills carefully or he would have noticed earlier than November 2002 that Sprint was continuing to bill him for the long distance charges on the 814 number.   (Tr. 30-34, 73-74; Sprint Local Ex. 1).  On the other hand, from June 2002 through March 2003, Mr. Eichman received bills from Qwest with toll charges for only the 717 numbers; those bills had no toll charges for calls on the 814 number.  In March 2003, Mr. Eichman's bills from Qwest started showing toll charges for the 814 number.  (Tr. 42-43; Qwest Ex. 2).


12.
Mr. Eichman stopped receiving bills for long distance service for the 814 number as of November 14, 2002, the day that he called Sprint to cancel the long distance service.  (Tr. 35, 73).


13.
According to Qwest's records, Mr. Eichman first became a Qwest customer in June 2002.  (Tr. 38).


14.
Qwest has a third-party verification tape of Mr. Eichman's request for service in June 2002.  Such a tape is made by an independent company hired by Qwest to verify a request for service.  After the Qwest sales representative has spoken to the customer, the customer is transferred to the third-party verifier, where the customer is asked a standard series of questions concerning his desire to change his long distance service and the services that he is ordering.  The conversations are tape recorded, and the tapes are maintained as regular business documents.  (Tr. 38-39).  Qwest had the tape of its transaction with Mr. Eichman transcribed for the hearing here.  (Qwest Ex. 1).  It shows that he only requested service for his two 717 numbers.  (Tr. 39-40).  Qwest did not provide service to the 814 number until March 2003.  Qwest has a tape of that verification process as well, but it did not transcribe it for the hearing.  (Tr. 40-41).



15.
According to Qwest's records, Mr. Eichman has now switched his local toll and long distance carriers for the 717 numbers from Qwest to another carrier, as well as his local toll carrier for the 814 number; as of the date of the hearing, Qwest was still Mr. Eichman's long distance (interLATA) carrier for the 814 number.  (Tr. 41).



16.
Qwest had no role in blocking toll calls on the 814 number.  Qwest began to render service to that number in March 2003, which was the first time that Mr. Eichman requested that service.  (Tr. 43).



17.
Mr. Eichman first established long distance service with Sprint on February 19, 2000, for 717-535-5717 and 814-238-1308.  Service for 717-535-4619 (the fax line) was added September 11, 2001.  (Tr. 47-48).  When Mr. Eichman requested service for the first two numbers, Sprint, on February 19, 2000, sent a presubscribed interexchange carrier (PIC) change for each number to the respective ILEC to have the ILEC update its switch.  United, on that day, confirmed that it had made Sprint the presubscribed carrier for both interLATA and intraLATA calls on the 717 number.  Verizon made the PIC change for intraLATA service for the 814 number, but refused the PIC change for intraLATA service, stating that the intraLATA service was required for call forwarding on the number.  (Tr. 48-49).  This resulted in his intraLATA calls continuing to be handled by MCI, his previously designated carrier for such calls.  (Tr. 86).  It would not have resulted in calls not being completed.  (Tr. 86-87).  On November 14, 2000, Mr. Eichman called Verizon directly and asked that MCI be removed and Sprint be substituted as the intraLATA carrier on the 814 number; this change was made then.  (Tr. 88).  814 and 717 are not in the same LATA (Tr. 41, 50), consequently, the interLATA service was needed for forwarding calls to the 717 number.  


18.
On June 8, 2002, United notified Sprint that Mr. Eichman had canceled Sprint's long distance service on the 717 numbers.  There was no such notification regarding the 814 number.  Sprint also received no such notification from Verizon.  (Tr. 49-50).  Consequently, Sprint continued to carry, and bill for, long distance calls on the 814 number.  (Tr. 50).  


19.
Sprint continued to carry long distance calls on the 814 number until November 14, 2002.  (Tr. 52).  On that day, Mr. Eichman called Sprint and told the Sprint representative that he no longer wanted Sprint for his long distance carrier on the 814 line.  The Sprint representative canceled the account and blocked the line against long distance calls. (Tr. 53-54; Sprint Communications Ex. 1).  According to the Sprint note screen that was made by the representative, Mr. Eichman was told that no long distance calls could be made on the line until he contacted the local phone company.  (Sprint Communications Ex. 1).  Mr. Eichman had no recollection of being told this.  (Tr. 59).  At the time of this call, Sprint's representative would have no way of knowing that the 814 line was "PICed" to Sprint and not to Qwest.  Only the local company, Verizon, would have that information.  (Tr. 54-55).  


20.
After the contact from Mr. Eichman on November 14, 2002, according to Sprint's records, it next had a contact from Mr. Eichman on March 5, 2003.  (Tr. 53-54; Sprint Communications Ex. 1).  On March 10, 2003, Sprint was notified by Verizon that Mr. Eichman was canceling Sprint as his long distance carrier on the 814 number.  (Tr. 50-51).


21.
As a standard business practice, Sprint blocks calls on a line when a customer calls and states that they no longer want Sprint service.  This is necessary to ensure that Sprint charges do not appear on the customer's bill, because Sprint does not control the local switching facilities that direct the calls in the first instance.  Only the LEC controls the local switch.  Sprint also cannot control the behavior of the customer in contacting the LEC to request a PIC change to another carrier.  If Sprint had not blocked Mr. Eichman's line, and if he did not contact Verizon to change the PIC (as he did not), Sprint would have continued to handle and bill him for the long distance calls on the 814 number, contrary to his expressed wishes.  (Tr. 55-56). Sprint's representatives are trained to explain this to the customer and to advise the customer to call their LEC to request a PIC change.  (Tr. 57).



22.
United's records show that on November 14, 2002, Mr. Eichman contacted United about the Sprint long distance charges on his bill for the 814 number, as well as another matter pertaining to his 717 numbers.  (Tr. 68).  Mr. Eichman was told to call Sprint to discuss this matter because the 814 number was in Verizon's service territory, and United's representative could not speak for either Verizon or Sprint.  (Tr. 68-69).  Mr. Eichman again called United on December 26, 2002 about charges on his December 1, 2002 phone bill.  The representative explained to him that his bill included toll charges for calls forwarded from the 814 number.  (Tr. 69).  The next contact that United had with Mr. Eichman was in September 2003.  (Tr. 71).


23.
During Mr. Eichman's November 14, 2002 phone call, the United representative agreed to give him a credit for the calls that were billed to him by Sprint for the 814 number.  (Tr. 70-71).  The United representative has the authority to adjust Sprint long distance bills but not to block calls for Sprint.  (Tr. 70-71, 77).  United's agreement with Sprint allows United to act as Sprint's billing agent for long distance calls, even if those calls originate on a line, in this case Mr. Eichman's 814 number, that is not a United local line.  This acts as a convenience to customers by consolidating all charges on one bill, and may save the customer money.  (Tr. 72, 77).  Qwest charges for long distance did not appear on the United bill because United has no billing agreement with Qwest.  (Tr. 76).


24.
At no time did Verizon put a call block on the 814 number.  (Tr. 80).  The block applied by Sprint occurred in the Sprint switch.  (Tr. 91).


25.
According to Verizon's records, Sprint became the long distance carrier on the 814 number on November 14, 2000, when Mr. Eichman called Verizon and designated Sprint as the long distance carrier.  (Tr. 82-83).  Verizon received no request to change the long distance carrier on the 814 number throughout 2002.  (Tr. 83-85).  The only contact that Verizon had with Mr. Eichman during 2002 was on November 25, 2002, when he questioned Verizon about the block on the 814 line.  (Tr. 85).   He did not ask to change the PIC on the line.  (Tr. 87).



26.
When a person calls Sprint and asks to receive long distance service, Sprint performs third-party verification, and then contacts the person's LEC and has the PIC change performed.  When a person calls Sprint to cancel long distance, Sprint cancels the account, blocks the calls on its switch, and tells the person to call their LEC to make the PIC change.  (Tr. 91-92). 

DISCUSSION


Because Mr. Eichman is the complainant in this proceeding, he bears the burden of proof.  66 Pa. C.S. §332(a).  In Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950), the Pennsylvania Supreme Court stated that the term "burden of proof" means a duty to establish a fact by a preponderance of the evidence.  The term "preponderance of the evidence" means that one party has presented evidence that is more convincing, by even the smallest degree, than the evidence presented by the other party.  To establish a sufficient case against a utility and satisfy the burden of proof, one must show that the utility is responsible or accountable for the problem described in the complaint, Feinstein v. Philadelphia Suburban Water Co., 50 Pa. P.U.C. 300 (1976).  Without a showing that a utility is in violation of its duty under the Public Utility Code or the orders or regulations of the Commission, the Commission has no power to sustain a complaint brought against the utility; in such a case, the Commission does not have the authority, when acting on a customer's complaint, to require any action by the utility.  West Penn Power Co. v. Pa. Pub. Util. Com., 84 Pa. Commonwealth Ct. 157, 162, 478 A.2d 947 (1984).


In his initial complaint. Mr. Eichman merely asked to find out who was blocking forwarded calls from his 814 number.  That information is contained in the record of this complaint, and, in fact, the "block" has been resolved.  Thus, that aspect of the complaint has been satisfied.  At the hearing, Mr. Eichman asked that he be compensated by Sprint, whom he blamed for the block and the time it took to resolve the issue.  The Commission, however, does not have jurisdiction to award damages, Feingold v. Bell of Pennsylvania, 477 Pa. 1, 383 A.2d 791 (1977).  Nevertheless, the Commission may determine here whether the service provided to Mr. Eichman was adequate, reasonable, and in conformity with the regulations and orders of the Commission.



There are two separate episodes to be considered here.  The first began with Mr. Eichman's attempt in June 2002 to switch his long distance carrier from Sprint to Qwest for all of his phone numbers.  He contends that it was his intention to switch from Sprint to Qwest for all of his numbers, including the 814 number, and that he acted accordingly.  Qwest's third-party verification tape indicates, however, that he asked to switch only the 717 numbers in Thompsontown.  The 814 number was never mentioned.  (Qwest Ex. 1).  This evidence is consistent with what happened next.  Qwest began billing for long distance on the 717 numbers but not for the 814 number.  Sprint stopped billing for long distance on the 717 numbers, but continued billing for long distance on the 814 number.  Verizon did not receive from Qwest a PIC change for the 814 number.  Either Qwest's, Sprint's and Verizon's records are all incorrect in the same manner, or Mr. Eichman made a mistake and failed to ask Qwest to provide service to the 814 number.  I find that it is more likely that Mr. Eichman made a mistake than that the records of all three companies would be in error in the same way.  I conclude that Mr. Eichman has not shown that the telephone companies were in any way responsible for Sprint remaining as the long distance carrier on the 814 number after June 2002. 


The second episode began when Mr. Eichman noticed in November 2002 that Sprint was still billing him for long distance service on the 814 number.  He called Sprint, and told the representative that he did not want Sprint as his long distance carrier on the 814 number.  Sprint responded by canceling the account and blocking calls coming to it from that number.  Because Mr. Eichman had not established Qwest as the long distance carrier on that line, when Verizon attempted to forward calls on that line to his 717 number, the calls were blocked at Sprint's switch.  Mr. Eichman claims he became aware of this problem a few weeks later, and began calling the telephone companies to find the source of the problem.  He is upset that it took from late November 2002 to March 2003 to resolve the problem.  Before discussing the merits of this aspect of the complaint, some background information is required.


When a person calls Sprint and asks to receive long distance service, Sprint performs third-party verification, and then contacts the person's LEC and has the PIC change performed.  When a person calls Sprint to cancel long distance, Sprint cancels the account, blocks the calls on its switch, and tells the person to call their LEC to make the PIC change.  (Tr. 91-92).  This is not unreasonable since Sprint is unlikely to know who the new long distance provider will be.  The other point to keep in mind here is that blocking the line is necessary to ensure that Sprint charges do not appear on the customer's bill, because Sprint does not control the local switching facilities that direct the calls in the first instance.  Only the LEC controls the local switch.  Sprint also cannot control the behavior of the customer in contacting the LEC to request a PIC change to another carrier.  If Sprint does not block the line, and if the customer does not contact his LEC to change the PIC, Sprint would continue to handle and bill him for the long distance calls, contrary to his expressed wishes.  (Tr. 55-56).  Sprint's representatives are trained to explain these policies to the customer and to advise the customer to call their LEC to request a PIC change.  (Tr. 57).



First, I reiterate that I find no fault with Sprint's policy of canceling a customer's account and blocking calls from the customer's number at the Sprint switch, while telling the customer that he must call his LEC and request a PIC change, or new long distance carrier.  Sprint is unlikely to know the identity of the new long distance carrier, so it cannot tell the LEC to make the change.  It is necessary to block the calls to avoid continuing to bill the customer.  While this practice may cause some hardship to customers who, like Mr. Eichman, tell Sprint to cancel service but fail to have a new long distance provider in place, this practice is necessitated by the competitive marketplace for long distance service coupled with the need to avoid "slamming" (changing a customer's provider without the customer's permission) and "cramming" (putting unauthorized charges on a customer's telephone bill).



Mr. Eichman claims that he does not recall being told, when he called to have Sprint cancel its service on November 14, 2002, that he needed to call Verizon to ensure that he had a long distance carrier selected.  (Tr. 59).  According to the Sprint note screen that was made by its representative, Mr. Eichman was told that no long distance calls could be made on the line until he contacted the local phone company.  (Sprint Communications Ex. 1).  On this factual issue, I consider the Sprint evidence more likely to be accurate.  Mr. Eichman did not claim that he was not told to call Verizon, but merely that he had no recollection of it.  Considering that Sprint specifically trains its representatives to provide this warning, I find credible the note screen record indicating that the advice was given to Mr. Eichman.  It is also likely that Mr. Eichman received this warning but ignored it simply because he believed that he had already switched the long distance carrier to Qwest.


The last issue concerns the length of time that it took Mr. Eichman to get the problem resolved.  Mr. Eichman was somewhat vague as to the dates that he made calls to resolve the situation.  He stated that "several weeks" after his call to Sprint on November 14, 2002, he received a call from a client who told him that he tried to call him on the State College number, but it was blocked.  (Tr. 8).  At that point, Mr. Eichman testified that he started calling Sprint, Qwest, MCI, AT&T and every phone company that he had dealt with in the last three years to fix the problem.  After failing to resolve the problem for three weeks, he filed an informal complaint with the Commission.  (Tr. 8-9).
  On January 17, 2003, he filed this formal complaint, which was served on January 30, 2003.  The problem was resolved on March 2003 when Mr. Eichman changed the PIC on the 814 line to Qwest.  



The phone company records are contrary to Mr. Eichman's testimony.  According to Sprint's records, after the contact from Mr. Eichman on November 14, 2002, it next had a contact from Mr. Eichman on March 5, 2003.  (Tr. 53-54; Sprint Communications Ex. 1).  According to United's records, on November 14, 2002, Mr. Eichman contacted United about the Sprint long distance charges on his bill for the 814 number, as well as another matter pertaining to his 717 numbers.  (Tr. 68).  Mr. Eichman was told to call Sprint to discuss the toll charges because the 814 number was in Verizon's service territory, and United's representative could not speak for either Verizon or Sprint.  (Tr. 68-69).  Mr. Eichman again called United on December 26, 2002 about charges on his December 1, 2002 phone bill.  The representative explained to him that his bill included toll charges for calls forwarded from the 814 number.  (Tr. 69).  Lastly, according to Verizon's records, the only contact that Verizon had with Mr. Eichman during 2002 was on November 25, 2002, when he questioned Verizon about the block on the 814 line.  (Tr. 85).  He did not ask to change the PIC on the line.  (Tr. 87).  Thus, the phone company records show only that Mr. Eichman called Verizon and United after November 14, 2002, but discussed the "block" only with Verizon.


On the one hand, notwithstanding the Sprint's and United's avowed lack of records of any calls from Mr. Eichman after November 14, 2002 complaining about the blocked calls, I am inclined to believe him when he claims to have made such calls.  On the other hand, due to the somewhat complex nature of the problem and the fact that Mr. Eichman did not keep any records of these calls, I am unable to conclude that whatever conversations took place were inadequate to help him understand and solve the problem.  Clearly, the problem was his to solve, as all he had to do was call Verizon and tell that company that he wanted to change his PIC on the 814 line to Qwest.  Neither Sprint nor United could do this for him.  Considering that Mr. Eichman is the party with the burden of proof, I must rule that he has not submitted sufficient evidence to conclude that either Sprint or United unreasonably failed to assist him in solving his problem. 



The foregoing discussion brings us to Verizon.  According to Verizon, Mr. Eichman did call Verizon on November 25, 2002, and he questioned Verizon about the block on the 814 line (Tr. 85); but, he did not ask to change the PIC on the line.  (Tr. 87).  Assuming that Mr. Eichman adequately described his problem, Verizon should have recognized the problem at this point and explained to Mr. Eichman that he was not receiving forwarded calls because Qwest was not the long distance carrier that was "PICed" to the 814 line.  While Mr. Eichman's problem was, perhaps, subtle by a lay person's standards, Verizon's representative should have understood it and explained it to Mr. Eichman.  But this analysis assumes that Mr. Eichman adequately described the problem.  If he simply asked if Verizon had placed a block on the line, and terminated the conversation when he was told that Verizon had not, then the Verizon representative would have had insufficient information to determine the nature of the problem.  Again, because the record contains insufficient evidence concerning the conversation that Mr. Eichman had with a Verizon representative on November 25, 2002, I cannot conclude that Verizon rendered adequate service on that occasion.  I also note that Mr. Eichman has not asked for any relief against Verizon.  Consequently, I must dismiss the complaint with respect to Verizon.  


The "moral of the story" of this case is that the selection of long distance carriers in this age of competitive telephony services is a complex process that must be attended to with care.  As late as the hearing, Mr. Eichman was blaming primarily Sprint for his problem here.  Sprint, however, had no ability to solve his problem without reinstating his canceled long distance account on the 814 number, an action that he surely did not want Sprint to take.  Nor could United solve the problem because it was not the LEC for the 814 line.  Either Qwest or Verizon could have solved the problem, but only if Mr. Eichman had asked either company to make Qwest his PIC carrier on the line.  Apparently Mr. Eichman did not take this simple step because he believed that Qwest already was the PIC carrier on the 814 line.  Because I cannot conclude that any of the companies here rendered inadequate or unreasonable service, or service that was not in accord with the Commission's orders or regulations, I must dismiss this complaint. 


Although I am dismissing this complaint, it would behoove all of the telephone companies here to look at the training materials for their customer service representatives to make sure that those representatives can recognize this problem and adequately explain it in lay terms to customers who find themselves in a similar situation.
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the subject matter of, and the parties to, this proceeding.


2.
Mr. Eichman, as the complainant, is the party with the burden of proof in this proceeding.



3.
The credible evidence of record does not establish that Sprint, United, Verizon or Qwest rendered inadequate or unreasonable service or service not in conformity with the Commission's regulations and orders.
ORDER


THEREFORE, 


IT IS ORDERED:



That the complaint of Steven C. Eichman v. The United Telephone Company d/b/a Sprint and Qwest Telecommunications, Inc. at Docket No. C-20039345 is dismissed with prejudice as to each of those companies as well as Sprint Communications Company, LP and Verizon Pennsylvania, Inc.

Date:  May 28, 2004



___________________________







Michael C. Schnierle







Administrative Law Judge

� 	Although the complaint is captioned in the name of Steven C. Eichman, Mr. Eichman's middle initial is L.  I have made that correction throughout this decision.


� 	A PIC change request is a request to change the presubscribed IXC, i.e., a change in the long distance carrier assigned to the line.


� 	The record does not disclose the date that the informal complaint was filed, or when it was resolved.  Presumably it was filed in late November or December 2002.  Since this formal complaint was filed January 17, 2003, I am inclined to doubt that the informal complaint was resolved by the time that this complaint was filed.
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