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OPINION AND ORDER

BY THE COMMISSION:




Before the Commission for consideration, pursuant to Section 332(h) of the Public Utility Code (Code), 66 Pa. C.S. §332(h), is the Initial Decision of Administrative Law Judge (ALJ) Larry Gesoff issued March 9, 2004, in the above captioned proceeding.

History of the Proceeding



On May 2, 2003, Shirley Boggs (Complainant) filed a Formal Complaint against PECO Energy Company (Respondent) wherein she alleged an inability to pay her utility bills. The Respondent filed an Answer on June 24, 2003, wherein it denied the major allegations of the Complaint.



We note that the instant Complaint is an appeal of a Decision of the Commission’s Bureau of Consumer Services (BCS), rendered on March 29, 2003, at Case Number 1335817.  By way of that Decision, the BCS established a payment arrangement requiring the Complainant to pay the Respondent monthly budget bills, when due, plus an additional $15.00 each month to offset the arrearage owed to the Respondent.  Also, the BCS Decision directed the Respondent to make a lump-sum payment of $553.00 by April 27, 2003.  The Complainant has paid $300.00 since the issuance of the BCS Decision.


On March 9, 2004, the ALJ issued his Initial Decision which dismissed the Complaint, directed that a termination avoidance payment be made to bring Complainant current on the existing payment arrangement and directed that the existing payment arrangement be maintained.
Discussion



The ALJ made fifteen Findings of Fact and reached three Conclusions of Law.  The ALJ’s Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.



The ALJ recommended that the instant Complaint be dismissed and that the BCS’ recommended payment arrangement be upheld.  The ALJ further recommended that the Respondent shall render to the Complainant a bill equal to the missed consumption payments under the BCS Decision pending review upon appeal.  The ALJ recommended that the Complainant shall have sixty days to pay the said bill for missed consumption payments which accrued during the pendency of the appeal of the BCS Decision.


In evaluating the income and expenses of the Complainant for the purpose of fashioning a reasonable payment arrangement for the electric utility services received from the Respondent, the ALJ found, among other things, that the Complainant claimed a monthly gas expense of $80.00.  (I.D. at 4; Finding of Fact No. 12)  We have reason to believe that the Complainant is a former ratepayer of record of the Philadelphia Gas Works (PGW), whose service had been terminated.  We also suspect that PGW is providing gas service to the Complainant’s current residence in the name of another individual.  This leads us to believe that there is another adult residing in the Complainant’s household.


It is Commission policy that any adult who is 18 years of age, or older, must report their income for calculating the appropriate payment arrangement.  Accordingly, this matter must be remanded to the Office of Administrative Law Judge (OALJ) for such further proceedings as may be necessary to determine an accurate level of income.  The proceeding shall culminate in the issuance of Initial Decision Upon Remand setting forth a payment arrangement based upon total household income.  


We shall also direct the OALJ to issue an interim order to remind the Complainant that she must remain current with her electric bill or risk suspension or termination of her electric service.  Finally, we shall direct that a copy of this Opinion and Order be served upon the parties of record and PGW; THEREFORE, 


IT IS ORDERED:


1.
That the Initial Decision of Administrative Law Judge Larry Gesoff be remanded to the Office of Administrative Law Judge for such further proceedings as may be necessary to determine the amount of the household income of Shirley Boggs.  The proceeding shall culminate in an Initial Decision Upon Remand setting forth a payment arrangement relative thereto.


2.
That the Office of Administrative Law Judge shall issue an Interim Order reminding Shirley Boggs that she must remain current with her electric bill or risk suspension or termination of her electric service.


3.
That a copy of this Opinion and Order be served upon the parties of record and the Philadelphia Gas Works.







BY THE COMMISSION








James J. McNulty








Secretary

(SEAL)
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