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O R D E R

BY THE COMMISSION:  



We adopt as our action the Recommended Decision of Administrative Law Judge Allison K. Turner dated April 27, 2004; 


THEREFORE,



IT IS ORDERED:  

1.
That the caption of the complaint at C-20016554 be amended to include the name of Myrna Maria Montgomery as complainant in lieu of Richard Montgomery, deceased.



2.
That the complaint be and hereby is dismissed as to the need for neighborhood testimony; extension of the southwest wall of the driveway at No. 2 Bridge Street by four feet; repairs to sidewalks; restoration of stairways and walkways by SEPTA; reduction of purported fire hazard and removal of rotten telephone pole alongside railroad; and clearing the sidewalk of ice and debris.



3.
That the complaint that the defendants or any of them has or have any responsibility for the slow drainage of the basement floor drain in the residence at 2 Bridge Street, adjacent to the Bridge Street bridge and its approaches and the SEPTA railroad right-of-way, is hereby held in abeyance pending Montgomery County’s inspection, cleaning and repair as needed of the drainage facilities located at the crossing.



4.
That the complaint be sustained to the extent that certain provisions of the Commission’s Orders regarding this crossing should be enforced, including Paragraph 22 of the Order of February 6, 1961, assigning maintenance of any drainage facilities installed at the location of the crossing to Montgomery County.



5.
It is ordered that the County shall promptly and thoroughly inspect, clean, and repair, if necessary, any drainage facilities installed at the crossing, and inspect these again thereafter under circumstances of a current rain to determine whether any runoff from the bridge and its approach is entering the Montgomery property, and that the County shall file a report to the Commission concerning such maintenance and inspections, with copies provided to all current parties.



6.
That Montgomery County notify all the parties to this proceeding of the time and date of its inspection and any resulting repair work, and all parties shall cooperate with each other during any inspection, design, modification or repair so that operations and or facilities of any of the parties will not be endangered or unnecessarily impeded.  Parties that think they must engage in protective work for their facilities shall do so at their initial cost and expense.



7.
That the Bureau of Transportation and Safety, upon its review of the County’s report of its maintenance and inspections of the drainage facilities of the bridge and its approaches, shall meet with complainant Maria Montgomery and the County and other parties that may be interested, or which may be required by the Bureau to attend, and discuss what further actions, if any, may be necessary for the proper drainage of the bridge and its approaches. If the Bureau of Transportation and Safety shall determine that any further action or actions must be taken regarding the drainage of the bridge and its approaches, the Bureau may begin a new Commission investigation procedure in that regard, if necessary. 



8.
That the complaint of Maria Montgomery, in lieu of Richard Montgomery, deceased, docketed at C-20016554 shall be considered sustained in part, satisfied in part, held in abeyance in part, and dismissed in part, and the file shall be marked closed.



9.
The complaint as to posted speed limit signs and signs posted to show a driveway shall be considered satisfied.



10.
That the corporate name “Verizon Pennsylvania, Inc.”, shall be substituted for “Bell-Atlantic-Pennsylvania, Inc.”, in Paragraph 7 of the Order entered July 29, 1998 at docket I-00960059.



11.
That paragraph 5 of the order entered July 29, 1998 at docket I-00960059, which now reads:

“That Southeastern Pennsylvania Transportation Authority, at its sole cost and expense, shall furnish all material and do all work necessary to maintain its railroad facilities and the stairways to the Oreland Station platforms.”

be hereby modified and amended to read instead as follows:

“That Southeastern Pennsylvania Transportation Authority, at its sole cost and expense, shall furnish all material and do all work necessary to maintain its railroad facilities at the crossing.”   



12.
That Montgomery County and SEPTA shall jointly certify to the Commission that the materials and workmanship of SEPTA’s barriers filling or blocking the former openings giving access to the stairs SEPTA removed that had run from the platforms for the Oreland Station to the Bridge are adequate and safe.



13.
That in all respects not inconsistent herewith, all previous Orders of the Pennsylvania Public Utility Commission pertaining to the subject crossing shall remain in full force and effect.



14.
That this Order is binding upon the parties hereto, their respective successors and assigns.








BY THE COMMISSION,








James J. McNulty








Secretary
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