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:

v.





:     

C-20042413
:

The United Telephone Company of Pennsylvania
:     
d/b/a Sprint





:
INITIAL DECISION

Before

Fred R. Nene        

Administrative Law Judge

On February 2, 2004, Kelly Knight (“Complainant”) filed a formal complaint against The United Telephone Company of Pennsylvania d/b/a Spring (“Respondent”).  The complaint requested extended area service from Sprint’s Plain Grove exchange to Verizon North’s New Wilmington exchange.

On February 22, 2004, Sprint filed an answer to the complaint.  The Commission scheduled an Initial Prehearing Conference to be held telephonically at 10:00 a.m. on Thursday, June 3, 2004.  The Complainant did not appear for the scheduled conference.  This decision will grant the Respondent’s oral motion made at that hearing to dismiss the complaint for the Complainant’s failure to prosecute the matter.

At the time scheduled for hearing, I telephoned Ms. Knight at the number she had listed on her complaint, the same number listed on the hearing notice (724-530-2486).  I also attempted to contact Ms. Knight at a cell phone number (724-992-0371) which she had also listed on her complaint.  I left a recorded message at each number identifying myself and the purpose for my call.  I left a telephone number where I could be reached and stated that the conference would proceed as scheduled.  After waiting 15 minutes without a response, the conference proceeded without the Complainant.  Counsel for Sprint moved the Commission to dismiss the complaint for failure to prosecute.

It is the Commission’s policy to grant such motions.  The Commission’s hearing notice dated February 17, 2004 and my prehearing conference order dated February 19, 2004 each noted the date and time scheduled for the conference.  Both notices were sent to the parties by regular first class mail and those sent to Ms. Knight were not returned by the U.S. Postal Service as undeliverable.  Therefore, it is presumed that Ms. Knight knew of the scheduled prehearing conference.  Samaras v. Hartwick, 698 A.2d 71 (Pa. Super. 1997).

In Jefferson v. UGI Utilities, Inc., Docket No. Z-00269892 (Order entered December 26, 1995) the Commission articulated a policy whereby complaints are dismissed, with prejudice, when complainants fail to appear at scheduled hearings in order to prosecute their complaints.  Because such failure to appear at a prehearing conference has the same effect of frustrating the orderly resolution of disputes before the Commission, I believe it is a logical application of the Commission’s policy to dismiss, with prejudice a complaint where the complainant fails to appear for a scheduled prehearing conference.

order

THEREFORE,

IT IS ORDERED:

That the complaint of Kelly Knight v. The United Telephone Company of Pennsylvania d/b/a Spring at Docket No. C-20042413 is dismissed with prejudice, for failure to prosecute.
Date:  June 3, 2004




___________________________








Fred R. Nene








Administrative Law Judge
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