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HISTORY OF THE PROCEEDING


The complaint of Angel Harris, filed June 13, 2003, stated that she called Respondent Duquesne Light Company on June 12, 2003, to ask to have electric service established.  She was told that she owed $3,900.00 for service to an address on Park Hill Drive.  She asserted that she never lived there.  She asked that the Commission have Duquesne provide her with service and void any past debt “caused by identity theft.”


Duquesne filed a detailed answer.  The initial hearing was held by telephone from Pittsburgh on Friday, February 6, 2004.  Ms. Harris participated on her own behalf.  Counsel represented Duquesne.  The resulting record consists of a 57-page transcript of notes of the discussion and testimony, thirteen Duquesne exhibits, and three Complainant exhibits that were identified but not admitted.  The record is reviewed in the discussion section.  The complaint is sustained in part and dismissed in part in the order at the end.  The record is closed as of the date of this decision in the order at the end.  No briefs were filed.
FINDINGS OF FACT



1.
Complainant Angel M. Harris resides at 2332 California Avenue, Pittsburgh, PA 15212.  She is not presently a Duquesne Light Company customer.  Tr. 5.


2.
Ms. Harris testified that her complaint deals with the balance Duquesne is claiming for electric service at three different addresses.  She stated that she did live for a short time at the first address, on Lee Street.  She denied that she ever lived or requested electric service to either the address on Forbes Avenue or Park Hill Drive.  She stated that she owed about $200.00 for service to the Lee Street address.  Tr. 6, 11-13.


3.
Ms. Harris testified that she moved from Lee Street after about a month to her mother’s home.  She stated she moved without canceling her service.  She later moved to Addison Terrace, a Pittsburgh Housing Authority facility.  She supported her testimony with a letter dated February 3, 2004, on Pittsburgh Housing Authority stationary that stated that she was a resident of Addison Terrace from October 14, 1999, until December 12, 2000.  Attached to the letter are two pages of documents labeled “Tenant Ledger Report” that detail transactions related to an apartment rental to Angel Harris.  Tr. 7, 10, 15, 53; Complainant Exhibits 1, 3.


4.
Ms. Harris testified that she moved from Addison Terrace in December 2000 back to her mother’s home on Alba Street.  Tr. 10-11; Complainant Exhibit 3.



5.
On cross-examination Ms. Harris stated that she first learned of Duquesne’s claim when she tried to obtain electric service in June 2003.  Tr. 13.



6.
Ms. Harris supported her testimony that she never lived at 2010 Forbes Avenue by seeking out the owner of that property.  She obtained a notarized statement from one Mario Glanton to the effect that he rented the property at 2010 Forbes Avenue to one Angela Beverly from November 1999 until February 2001.  The statement goes on to state that the lease “consisted” of one adult and five children.  Tr. 7-9; Complainant Exhibits 2, 3.


7.
Ms. Harris stated that she had never been to Park Hill Drive until two days prior to the hearing when she had her mother drive her there.  Tr. 6, 11-12; Complainant Exhibit 3.



8.
Ms. Harris presented a letter that she wrote to counsel for Duquesne dated February 4, 2004.  The letter sets forth Ms. Harris’ statement of her efforts to establish that she did not reside at either 2010 Forbes Avenue or “2056” Park Hill Drive.  Tr. 57; Complainant Exhibit 3.


9.
Duquesne’s witness Mr. Gary Miller sponsored exhibits and testified that Duquesne’s records disclosed that Angel M. Harris was a Duquesne customer at 1620 Lee Street, McKeesport, PA 15132, from May 13, 1999, until November 11, 1999.  Ms. Harris does not dispute that she applied for service to 1620 Lee Street for herself and her son, Michael T. Allen, and she did receive service there.  Tr. 17-20, 47; Duquesne Exhibits 1, 5.


10.
Mr. Miller testified that Duquesne’s records show that service at 1620 Lee Street was transferred to 2010 Forbes Avenue, Pittsburgh, 15219, in the name of Angel M. Harris on November 11, 1999.  The account balance from 1620 Lee Street, in the amount of $228.84, was transferred to the account for 2010 Forbes Avenue on December 3, 1999.  Mr. Miller testified that the transfer would not have been made if the person requesting the transfer was unable to provide the last four digits of the Social Security number provided by the applicant for the initial service.  Tr. 20-22; Duquesne Exhibits 2, 8, 12.


11.
Mr. Miller testified that Duquesne’s records show that service at 2010 Forbes Avenue was transferred, at the customer’s request, to 2115 Park Hill Drive, Apartment B, Pittsburgh, 15221, on December 18, 2000.  Tr. 23-29; Duquesne Exhibits 3, 4, 9.


12.
Mr. Miller sponsored Duquesne Exhibit 12 that he described as a screen print of a data base entry for a payment arrangement inquiry initiated by Angel Harris on 
December 15, 2000.  He stated that the document showed that one adult, age 20, was residing with one child, age two, at 2010 Forbes Avenue.  The representative who took the call quoted a catch-up amount of $142.00 on the account and provided information concerning taking an appeal to the Bureau of Consumer Services.  Tr. 23-25; Duquesne Exhibit 12.


13.
Mr. Miller sponsored Duquesne Exhibit 13 that he described as a BCS closing data sheet.  The document states that BCS Case Number 1073376 was opened on January 9, 2002, and closed on May 28, 2002.  The service address is listed as 2115 Park Hill Drive and the customer as Angel M. Harris.  The resolution of the case required the payment of a customer assistance program (“CAP”) catch-up in the amount of $675.00 by June 24, 2002.  Tr. 25-26; Duquesne Exhibit 13.


14.
Mr. Miller testified that the final account balance, after certain adjustments, for service to 2115 Park Hill Drive was $2,954.42.  He did not testify as to the date service was terminated but it appears from the account statement that it was sometime in the late summer or early fall of 2002.  Tr. 27-30; Duquesne Exhibit 3.


15.
Duquesne presented the testimony of Mr. Michael Selep who stated that he is the Supervisor of the Duquesne Light Universal Service Program for the Holy Family Institute.  He stated that the Holy Family Institute administered Duquesne’s Customer Assistance Program.  In doing so, its employees entered information into Duquesne’s computer system.  He testified that an “energy manager” called the customer at 2115 Park Hill Drive to verify income.  Another person, also an “energy manager,” went to the premises to verify usage and monitor appliances.  Tr. 38-40; Duquesne Exhibits 6, 11.


16.
Mr. Selep testified that the energy manager who visited the premises would have had to have seen a Department of Public Welfare print-out in order to verify the customer’s income for the purposes of the Customer Assistance Program.  However, the person who conducted the premises visit did not appear or testify.  The information he recorded is found on Duquesne Exhibit 6 which lists the customer as Angel Harris, age 20, with one child, Michael Harris, age 3.  Mr. Selep testified that the energy manager, Jonathan Nadle, visited the premises at 2115 Park Hill Drive on September 26, 2001.  Mr. Selep testified that Mr. Nadle was still involved with Duquesne’s Universal Service Program but that he is not employed by the Holy Family Institute. Tr. 39-42; Duquesne Exhibits 6, 11.
DISCUSSION


As the party seeking the intervention of this Commission, Ms. Harris has the burden of proving that Duquesne has in some fashion violated provisions of the Public Utility Code, or regulations or orders of this Commission in the course of providing her with electric service.  Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).  In her case, Ms. Harris is contending that she does not owe for service that she alleges she did not receive at two different addresses.  She concedes that she applied for and received service at the first address, on Lee Street, but alleges that she soon left to return to her mother’s home, without contacting Duquesne to disconnect the service.  She denies that she ever lived at either the Forbes Avenue or the Park Hill Drive addresses.


To review the record briefly, Ms. Harris contends that she resided at the Lee Street address for about a month, which would be from May 13, 1999 until June 13, 1999.  Duquesne’s records show her residing there from May 13, 1999 until November 11, 1999.  Ms. Harris testified that she returned to her mother’s house, and then moved into Pittsburgh Public Housing at Addison Terrace from October 1999 until December 2000.  Duquesne’s records show her moving service from Lee Street to the Forbes Avenue address on November 11, 1999, and staying there until December 18, 2000.


Ms. Harris stated that she moved back with her mother in December 2000, and only learned of Duquesne’s claim for a substantial arrearage when she applied for service at another address in June 2003.  Duquesne’s records have Ms. Harris moving her service from the Forbes Avenue address to the Park Hill Drive address on December 18, 2000.  Apparently service was terminated there at the end of August 2002.



The record here presents a very difficult credibility problem.  I found Ms. Harris to be believable in her testimony and consistent in response to questions.  She attempted to support her case with a letter from a Donnie Yawn, Property Manager, on Pittsburgh Housing Authority letterhead, which was marked as Complainant Exhibit 1.  Counsel for Duquesne objected to the letter and the attachment as hearsay, which it is.  There is no authentication of the document in this record, and Mr. Yawn was not available for cross-examination.  Likewise, Ms. Harris presented an affidavit from one Mario Glanton with regard to the Forbes Avenue address, which is marked as Complainant Exhibit 2.  Counsel for Duquesne again properly objected on the basis of hearsay.  The third item is a letter dated February 4, 2004, from Ms. Harris to counsel for Duquesne.  In her letter, Ms. Harris listed the steps she has taken to try to establish that she was not a customer at either the Forbes Avenue or Park Hill addresses.  The letter was identified as Complainant Exhibit 3, and was also objected to as hearsay.  In this case, Ms. Harris did authenticate the letter and was available for cross-examination.  Her letter is admissible, as would be her testimony as to the facts set forth in the letter.  Ms. Harris did not offer either testimony or statements from either her mother or her landlord at the Lee Street property.


Duquesne documented the movements from one address to the next through its business records.  However, on the one critical piece of information which could have placed Ms. Harris at the Park Hill address, Duquesne dropped the ball.  The person who visited the premises and interviewed the tenant/rate-payer, Mr. Nadle, was not presented as a witness, and his absence was not explained.  His supervisor testified that the energy manager would have had to have received verification from the tenant regarding income and number of persons in the unit.  I do not see that noted in the screen print exhibits in this record.


The Uniform Business Records as Evidence Act stipulates as follows:

A record of an act, condition or event shall, insofar as relevant, be competent evidence if the custodian or other qualified witness testifies to its identity and the mode of its preparation, and if it was made in the regular course of business at or near the time of the act, condition or event, and if, in the opinion of the tribunal, the sources of information, method and time of preparation were such as to justify its admission.  (Emphasis supplied.)  42 Pa. C.S. §6108(b)



Neither the method of identification nor method of income verification is noted in either note screen resulting from the customer assistance program qualification conducted by the Holy Family Institute.  Duquesne Exhibits 6, 11.  Because of the critical role these exhibits play in Duquesne’s case, and because the failure to call Mr. Nadle as a witness is not explained in this record, I choose to exercise my discretion to accord no weight to the information contained in Duquesne Exhibit 6.


I am troubled by the coincidences of the dates of the moves.  If the energy manager had testified in conformity with the information provided by his supervisor, the matter would be resolved, at least as to Park Hill.  Likewise, if the landlords at either Park Hill or Forbes Avenue, or, for that matter, Lee Street, had been available and able to identify the tenant on the premises at the respective times, the matter would be resolved.



I initially held the record open so that I would have time to review the record and decide whether to schedule a further hearing.  I have concluded that through her testimony Ms. Harris established a prima facie case that she did not reside at either the Forbes Avenue address or the Park Hill Drive address.  Duquesne has gone a long way to rebutting her case, but not far enough.  I do not believe that social security numbers and birth dates recounted in the course of telephone conversations in this case is enough.  Tr. 50-51.  The person who interviewed the tenant at the Park Hill address, Mr. Nadle, recorded Ms. Harris’s son’s name as Michael Harris.  Duquesne Exhibit 6.  In her application for service at the Lee Street address Ms. Harris listed her son’s name as Michael T. Allen.  Duquesne Exhibit 5.  On my questioning she identified her son as Michael T. Allen.  Tr. 47.   Ms. Harris orally rebutted all of the income information contained in Duquesne’s exhibits for the resident(s) in the two properties in question.  Tr. 43-47; Duquesne Exhibits 6, 12.


In the order that follows, the complaint is sustained to the extent of holding that Ms. Harris is not responsible for the billings at the Forbes Avenue and Park Hill Drive addresses.  By her own admission she is responsible for the consumption at Lee Street.  As she is not presently a Duquesne customer, she owes that bill and is directed to pay that bill in full.  There is ample information in this record that Duquesne may use, if it wishes to do so, to conduct a further investigation of the claims of Ms. Harris.  If Duquesne does conduct an investigation that uncovers material new information, it can petition the commission to reopen the record and remand the matter for a further hearing.  In the present circumstance of an unrepresented private complainant versus a utility, I believe it is appropriate to place the burden on the utility of further rebutting the case made by Ms. Harris.
CONCLUSIONS OF LAW
1. This Commission has jurisdiction over the parties to and subject matter of this case.

2. Complainant has carried the burden of proof in showing that she was not a tenant in the properties known as 2010 Forbes Avenue or 2115 Park Hill Drive, and was not a customer of Duquesne Light Company at those two addresses.
ORDER

THEREFORE,
 IT IS ORDERED:

1. That the complaint of Angel Harris against Duquesne Light Company, docketed at C-20030500, is sustained in part, dismissed in part, and the record closed.
2. That as a condition of receiving service at some future time, Angel Harris shall pay Duquesne Light Company the sum of $228.84 as payment in full for service to 1620 Lee Street, McKeesport, Pa. 15132.

3. That, upon receipt of the payment directed in paragraph 2 above, Duquesne Light Company shall entertain the application for service from Ms. Harris, and shall provide such service without any requirement to pay bills for service to either 2010 Forbes Avenue or 2115 Park Hill Drive, with the provision that Ms. Harris must comply with all other requirements for the rendition of service.
Dated:  June 4, 2004




                                                       








Michael A. Nemec






          
Administrative Law Judge

1
9

