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:     

C-20042641
:

Pennsylvania-American Water Company

:     

INITIAL dECISION granting respondent’s 
motion to dismiss 
Before

Fred R. Nene        

Administrative Law Judge

On March 1, 2004, Charles N. Hartman filed a formal complaint against American Water Resources, Inc., affiliate of Pennsylvania-American Water Company (“PAWC”).  The Complainant objected to being solicited for participation in a water-line-protection program, a program, he claims, that he is ineligible to take advantage of.  The complaint was served on PAWC on March 23, 2004.

On April 12, 2004, PAWC filed an answer and a motion to dismiss the complaint.  Mr. Hartman responded to the motion on April 19, 2004.

The complaint in this matter concerns the activities of an affiliate of PAWC.  It does not raise any issue involving the activities of PAWC.  The complaint addresses the conduct of American Water Resources, Inc., and requests the Commission to take actions against American Water Resources, Inc.

PAWC is not responsible for the actions of American Water Resources, Inc., and cannot file an answer to Mr. Hartman’s complaint on behalf of American Water Resources, Inc.

PAWC is entitled to a dismissal of this complaint.

The Commission is granted discretion to “dismiss any complaint without a hearing if, in its opinion, a hearing is not necessary in the public interest.”  66 Pa. C.S.A §703(b), 52 Pa. Code §5.21(d).  A hearing is necessary only to resolve disputed questions of fact, and when the question presented is one of law, the Commission need not hold a hearing.  Lehigh Valley Power Comm. V. PA Public Utility Commission, 563 A.2d 548 (Pa. Cmwlth, 1989); Edan Transportation Corp. v. PA Public Utility Commission, 623 A.2d 6 (Pa. Cmwlth, 1993).  This case does not involve disputed questions of fact.  The question is one of law only.  And, there is no claim raised against the named Respondent.
order

THEREFORE,

IT IS ORDERED:

1. That the complaint of Charles N. Hartman v. Pennsylvania-American Water Company at Docket No. C-20042641 is dismissed for failure to state a claim upon which relief can be granted.
2. That the hearing scheduled to be held on July 20, 2004 in this matter is cancelled.

Date:  June 8, 2004




___________________________








Fred R. Nene








Administrative Law Judge
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