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history of the proceedings
On October 29, 2003, Aaron U. Armes (“Complainant”) filed a formal complaint against Duquesne Light Company (“Respondent” or “Duquesne”) requesting payment arrangement whereby he could continue to receive electric utility service despite owing a considerable amount for previously provided service.

On November 20, 2003, Duquesne filed an answer and new matter claiming that the Complainant has ignored the payment decision issued earlier by the Bureau of Consumer Services (“BCS”), and requesting that the missed payments be made up by the Complainant in one lump sum.

A telephonic hearing was held in the matter on June 14, 2004.  Mr. Armes appeared on his own behalf.  Duquesne was represented by counsel and one witness testified for the Respondent.  The record, which consists of a tape-recorded hearing and seven exhibits introduced by the Respondent, closed immediately after the hearing.

findings of fact
1. The Complainant lives alone at 854 Proctor Way, Pittsburgh, PA 15210 where he receives electric utility service provided by Duquesne Light Company.

2. The Complainant is employed at Burger King where he has a take-home income of $1,200 per month.

3. The Complainant lists his recurring monthly expenses as follows:

Rent                                                  $  525.00

Gas
    75.00

Telephone
    89.00

IRS
    75.00

Bus pass
    60.00

Food
  125.00

School loans (2)
  117.00
                                                          $1,066.00

4. The Complainant currently owes Duquesne $2,026.90 for past and current service.  (Ex. 1)

5. On October 6, 2003, at BCS Decision No. 1414825, the BCS, in response to an informal complaint by Mr. Armes, directed him to pay Duquesne $475.00 by October 27, 2003 and then beginning in December 2003, to pay his monthly budget amount (then $69.00) plus $100.00 per month until his arrears (then $1,119.78) were satisfied.

6. Mr. Armes did not comply with the October 6, 2003 decision.

7. The last payment on Mr. Armes account was made on April 21, 2003 in the amount of $162.00.

8. Had Mr. Armes complied with the BCS decision, he would have paid Duquesne $972.00 for consumption of electricity to date.  That amount is calculated as follows:

$475.00
Lump sum due by October 27, 2003

    69.00
Monthly budget due December 1, 2003

    69.00
Monthly budget due January 2, 2004

    70.00
Monthly budget due February 2, 2004
    72.00
Monthly budget due March 1, 2004

    72.00
Monthly budget due April 2, 2004

    72.00
Monthly budget due May 3, 2004

    73.00
Monthly budget due June 1, 2004

$972.00

9. The Complainant has reneged on four prior payment arrangements entered into with Duquesne Light Company.  (Ex. No. 3)

10. The Complainant has failed to comply with an earlier BCS decision (BCS Case No. 1161736, dated September 20, 2002) which established a payment plan.

discussion
The Complainant has demonstrated no good faith effort to pay for his electric service.  He has not made a single payment to Duquesne Light for the past 14 months.  Keeping in mind that this is an appeal from his second informal proceeding before the Commission in less than two years, one can reasonably conclude that the purpose of his filing is not to arrange a payment schedule but to ward off termination of service for as long as possible.

The Complainant’s budget is tight, admittedly.  But, an income of $1,200 with expenses of $972.00 leaves him $228.00 per month to pay his electric bill which averages about $73.00 per month.  Mr. Armes has not presented a reasonable excuse for simply ignoring earlier Commission decisions.   Low income or insufficient income is not a good cause explanation for not paying as directed by the BCS.  Downey v. Duquesne Light Co., Docket No. C-00968410 (entered September 16, 1997).  

Consistent with the Commission’s policy as established in Claypool v. T.W. Phillips Gas and Oil Company, Docket No. Z-00248730 (entered December 22, 1995) and Stammel v. PG Energy,  Docket No. C-20027994 (entered May 21, 2003), the Complainant will be required to pay a lump sum “catch-up” payment limited to the consumption portion of the payment arrangement.  That amount is currently computed at $972.00 and will most likely increase by the time the Commission issues its final Order in this matter.

conclusions of law
1. The Commission has jurisdiction over the subject matter and the parties to this proceeding.

2. As the party seeking affirmative action by the Commission, the Complainant bears the burden of proving that he is entitled to the relief requested.

3. The Complainant has failed to meet the burden of proof.

order

THEREFORE,

IT IS ORDERED:

1. That the complaint of Aaron U. Armes v. Duquesne Light Company at Docket No. C-20031673 is dismissed for failure to meet the burden of proof.
2. That within 15 days of the date of the Commission’s final Order in this case, Duquesne Light Company shall tender a bill to Aaron U. Armes which represents the missed consumption payment resulting from noncompliance with BCS Decision No. 1414825 (dated October 6, 2003) and includes the lump sum payment of $475.00 which was included in that decision.

3. That the bill issued in accordance with Ordering Paragraph No. 2 will be due and payable by Aaron U. Armes within 60 days of its issuance.

4. That, thereafter Aaron U. Armes shall pay to Duquesne light Company monthly budget bills plus $100.00 per month toward the overdue arrearage owed to Duquesne Light Company.

5. That, as long as Aaron U. Armes adheres to the payment terms stated in this Order, Duquesne Light Company is enjoined from suspending or terminating his electric service except for valid safety and/or emergency reasons.

6. That, if Aaron U. Armes fails to make payments in compliance with the terms of this Order, Duquesne Light Company is authorized to suspend or terminate service pursuant to the Commission’s regulations in Chapter 56 of Title 52 of the Pennsylvania Code.

Date:  June 14, 2004




___________________________








Fred R. Nene








Administrative Law Judge
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