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This Initial Decision grants the motion of Duquesne Light Company (Duquesne) and dismisses the complaint filed against Duquesne by Thomas Cloonan (Mr. Cloonan), at Docket No. C-20032017, for lack of jurisdiction, because of Mr. Cloonan’s bankruptcy filing on April 30, 2004.

HISTORY OF THE PROCEEDING


Mr. Cloonan filed his formal complaint against Duquesne on November 20, 2003, alleging a financial inability to comply with a payment arrangement, and requesting a lower monthly payment.  The complaint is an untimely appeal of a determination of the Bureau of Consumer Services (BCS) on Mr. Cloonan’s informal complaint.  Duquesne’s answer was filed on December 15, 2003.  The Chief Administrative Law Judge issued an Interim Payment Order on December 18, 2003.  By letter dated May 13, 2004, the Commission informed the parties that the hearing in this case would be held, by telephone, at 10:00 a.m. on Wednesday, June 30, 2004.  I issued a Prehearing Order in this case on May 20, 2004.  On or about May 19, 2004, Duquesne filed a motion for the dismissal of the complaint in this proceeding because Mr. Cloonan’s bankruptcy filing on April 30, 2004, deprived the Commission of the jurisdiction to hear and adjudicate the complaint.

DISCUSSION


The complaint in this proceeding was filed on November 30, 2003, challenging the payment arrangement established by the BCS in its determination of October 20, 2003, at BCS Case No. 1492720.  The answer was filed on December 15, 2003.  However, on April 30, 2004, Mr. Cloonan filed a petition for bankruptcy, with the US Bankruptcy Court, Western District of Pennsylvania, under Chapter 13 of the US Bankruptcy Code.  See, Ex. 1, to Duquesne’s motion to dismiss.


In its motion, Duquesne represents that the US Bankruptcy Courts have exclusive jurisdiction to determine the payment of pre-petition debt, and that all bills for electric service prior to April 30, 2004, are pre-petition debts.  No electric bills have yet been issued for post‑petition service.  Under Chapter 13 of the Bankruptcy Code, the plan filed by the debtor may, with Court approval, extend for as long as five years, and until the case is closed, dismissed or converted, the Bankruptcy Court has jurisdiction over the debtor’s property and earnings, as they are considered as property of the estate, and any Commission action with respect to the debtor’s estate would be stayed by the Bankruptcy Code.  Thus post-petition utility bills of a Chapter 13 debtor are also within the jurisdiction of the Bankruptcy Court.  In support of its motion, Duquesne relies on the Commission’s decision in Cyprian Anwanyu v. Philadelphia Electric Company, Docket No. Z-15243299. 


Section 703(b) of the Public Utility Code (Code), 66 Pa. C.S. §703(b), provides that the Commission shall set the time and place of hearings in proceedings before it, and give notice of the hearings to the parties.  However, this Section also provides that the Commission may dismiss any complaint, without a hearing, if in its opinion a hearing is not necessary in the public interest.



The issue to be resolved at this point is strictly a point of law.  Hearings are not necessary to resolve issues relating to the interpretation and application of laws.  There are no factual issues requiring a hearing in this case.  Accordingly, it is my opinion that a hearing in this case would not be necessary in the public interest.  Further, given the limited legal issue to be resolved, it is my opinion that it would be contrary to the public interest to require the parties and the Commission to incur the time and expense of conducting a hearing in this case.



Upon review and consideration of the representations made by Duquesne in its motion, and the Sections of the Bankruptcy Code relied upon, it is my opinion that the motion should be granted and the complaint in this proceeding should be dismissed for lack of jurisdiction.  See, Anwanyu, supra.
ORDER


THEREFORE,



IT IS ORDERED:



1.
That the motion of Duquesne Light Company for the dismissal of the complaint filed against it by Thomas Cloonan, at Docket No. C-20032017, is granted.



2.
That the complaint filed by Thomas Cloonan against Duquesne Light Company, at Docket No. C-20032017, is dismissed for lack of jurisdiction.

Date:  June 15, 2004
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