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HISTORY OF THE PROCEEDING



On April 26, 2003, Cheryl A. Fosnocht (Complainant) filed a Complaint against PECO Energy Company (Respondent or PECO) alleging, inter alia, that she would like PECO to adjust the bill for the months of January, February and March 2002 and allow her to pay her bill plus $15.00/month on arrears.

PECO duly filed an Answer denying that Complainant’s bills were too high or inaccurate.  PECO further averred that it attempted to conduct a high bill field investigation on April 8, 2002 and an actual reading verified the accuracy of the previous billed reading.  Respondent further averred that Complainant did not allow PECO to conduct pass load and drop load tests which would have shown whether foreign wiring existed and that PECO was unable to gain access to Complainant’s first floor neighbors to investigate possible foreign wiring.

PECO further denied that Complainant was unable to pay her electric bill and demanded proof thereof.  In addition, PECO averred that Complainant’s outstanding balance was $1,960.47; that her average monthly bill was $120.00 and that her calculated monthly budget was $140.00/month.



A telephonic hearing was held on June 15, 2004.  Complainant appeared pro se, testified on her own behalf and submitted one exhibit.  Respondent appeared by counsel, presented two witnesses and introduced three exhibits.  The record was closed on June 15, 2004.
FINDINGS OF FACT



1.
Complainant is Cheryl A. Fosnocht of 541 Ellis Woods Road, Pottstown, PA 19465.



2.
Complainant previously resided at 250 Berks Street, 2nd Floor, Stowe, PA 19464, which is the premises which is involved in the instant dispute.



3.
Complainant had electric service at 250 Berks Street, 2nd Floor, Stowe, PA 19464 from December 20, 2001 to July 4, 2003.  She and her husband moved into the premises on January 2, 2002 and moved out in approximately July 2003.



4.
Complainant testified that in January, February and March 2002, she received what she considered to be high electric bills (PECO Exhibit No. 1).



5.
On April 8, 2002, PECO conducted a high bill field investigation and actual readings were taken, but the PECO witness testified that Complainant did not permit the representative to conduct pass load and drop load tests and the representative was unable to gain access to the first floor to investigate whether foreign wiring existed (PECO Exhibit No. 2).



6.
Complainant hired a private electrician to install a new washer/dryer and he discovered that certain circuits were incorrectly installed and that Complainant had been paying for electric usage from the first floor apartment (PECO Exhibit No. 1).



7.
Complainant testified that the electrician corrected the incorrect wiring for two first floor rooms.


8.
After March 2002, Complainant’s electric bills were lower than the complained of three months of January, February and March 2002 (PECO Exhibit No. 1).



9.
When Complainant moved on or about July 2003 and her electric account was closed, the last bill rendered on July 4, 2003 showed a balance of $2,165.13 (PECO Exhibit No. 1).



10.
Complainant testified that it was her belief that additional foreign wiring existed after the correction by her electrician, but she did not produce any convincing evidence to support such a conclusion.


11.
A field investigation conducted on June 4, 2003 revealed that there were no shorts or grounds or foreign wiring (although it is not certain whether any electric was in use at the time in the first floor apartment) and the calibration of the meter was verified as accurate (PECO Exhibit No. 2).



12.
On June 4, 2003, the PECO field representative did an electric usage appliance analysis which analyzes potential for usage, and found that Complainant’s domestic usage potential (not including heat and air conditioning) was 44.1 Kwh/day; with the winter potential usage being 51.2 Kwh/day and the summer potential usage being 48.3 Kwh/day (PECO Exhibit No. 2).


13.
PECO Exhibit No. 1 discloses that in 19 out of the 22 months that the account was open Complainant’s electric usage and billings did not exceed her potential for such usage.



14.
A comparison of the billings for the three months of January 2002, February 2002 and March 2002 with the billings for the comparable three months of January 2003, February 2003 and March 2003 discloses that for the three 2002 months Complainant paid $210.41 more than for the same three months in 2003 (PECO Exhibit No. 1).



15.
Complainant is no longer a customer of PECO.



16.
Complainant seeks credit for one-half of the outstanding balance.



17.
PECO seeks payment in full of the entire balance with no monthly installment payments since Complainant is no longer a customer of PECO.

DISCUSSION



In this matter, Complainant seeks an adjustment of her electric bill for the months of January, February and March 2002 because of alleged foreign wiring from the first floor apartment causing electric usage therefrom to be registered on her meter for her second floor apartment (see Complaint).



The record indicates that PECO conducted a high bill field investigation on April 8, 2002 and actual readings were taken but, according to PECO, Complainant did not permit the representative to conduct pass load and drop load tests and was unable to gain access to the first floor; all in an effort to investigate whether foreign wiring existed.



The record further discloses that Complainant hired a private electrician to install a new washer/dryer and he discovered that certain circuits were incorrectly installed and that Complainant had been paying for electric usage from the first floor apartment.  Complainant testified that the electrician corrected the incorrect wiring for two first floor rooms.  The record also discloses that after March 2003, Complainant’s electric bills were lower than the complained of three months of January, February and March 2002.  It is to be noted that Complainant moved on or about July 2003 and her electric account was closed with the last bill having been rendered on July 4, 2003 leaving a balance of $2,165.13 (PECO Exhibit No. 1).


While Complainant testified that it was her belief that additional foreign wiring existed after the correction by her electrician, there is no substantial convincing evidence of record to support such a conclusion.  Moreover, a field investigation conducted on June 4, 2003 did reveal that there were no shorts or grounds or foreign wiring (although it is not certain whether any electric was in use at the time in the first floor apartment).  In addition, the calibration of the meter was verified as accurate.  What is significant however, is that the PECO field representative did an electric usage appliance analysis which analyzes potential for usage, and found that Complainant’s domestic usage potential (not including heat and air conditioning) was 44.1 Kwh/day; with the winter potential usage being 51.2 Kwh/day and the summer potential usage being 48.3 Kwh/day (PECO Exhibit No. 2).  Moreover, a perusal of PECO Exhibit No. 1 discloses that in 19 out of the 22 months that the account was open, Complainant’s electric usage and billings did not exceed her potential for such usage.



However, the Administrative Law Judge finds and concludes that an adjustment to Complainant’s electric bill balance should be made for the months of January, February and March 2002 by reason of the foreign wiring (corrected by Complainant’s electrician).  In order to make this adjustment, it is appropriate to compare the billings for these three months, January 2002, February 2002 and March 2002, with the billings for the comparable three months of January 2003, February 2003 and March 2003.  As shown on PECO Exhibit No. 1, the bills for these months were as follows:





 Dates


  Bills







1/17/02

$150.52








2/15/02

$272.35








3/19/02

$241.96








Total

$664.83


$664.83




1/17/03

$117.21








2/17/03

$164.81








3/18/03

$172.40








Total

$454.42


$454.42







Difference


$210.41



In light of the foregoing comparison and difference, it is just and reasonable for PECO to credit Complainant’s account in the amount of $210.41 which would reduce Complainant’s account balance from $2,165.13 to $1,954.72.  Complainant’s request of a credit of one-half of the account balance is simply not justified by the record evidence and, if granted, would constitute preferential treatment, viz a viz other PECO customers.  Additionally, by reason of the fact that Complainant is no longer a customer of PECO, the entire account balance, as above reduced, is due and payable in full by Complainant to PECO.  An appropriate Order will be issued.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
Complainant has met her burden of proof that she is entitled to an adjustment in her electric bill for January, February and March 2002.


3.
Complainant has not met her burden of proof that she is entitled to a credit of one-half of her outstanding electric account balance.
ORDER



THEREFORE,


IT IS ORDERED:



1.
That the Complaint of Cheryl A. Fosnocht against PECO Energy Company at Docket No. F-01118208 is sustained in part and dismissed in part consistent with the Findings of Fact, Discussion and Conclusions of Law set forth in the Initial Decision.


2.
That within fifteen (15) days from the date of the entry of the Final Commission Order in this proceeding, Respondent PECO Energy Company shall credit the electric account of Complainant Cheryl A. Fosnocht in the amount of $210.41 reducing Complainant’s outstanding balance to $1,954.72.

3.
That within thirty (30) days from the date of the entry of the final Commission Order in this proceeding, Complainant Cheryl A. Fosnocht shall pay to Respondent PECO Energy Company said account balance in full, i.e., the amount of $1,954.72.

4.
That in the event Complainant fails to comply with this Order, PECO Energy Company is authorized to impose such additional charges on the unpaid balance and take such action or actions to collect said balance, as are permissible under applicable laws, regulations and approved tariffs.



5.
That this matter be marked closed.

Date:
June 18, 2004




___________________________________








Herbert Smolen







Administrative Law Judge
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