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HISTORY OF THE PROCEEDINGS


This decision dismisses the complaint of a residential electric utility customer because the Complainant failed to show that her financial or life circumstances had changed since the Commission’s Bureau of Consumer Services (BCS) issued its decision on the customer’s informal complaint. The decision adopts the payment terms of the BCS decision and orders the payment of a deficiency amount arising from the failure of the Complainant to pay for all current consumption, computed under the utility’s customer assistance program, as directed by the BCS.


On October 31, 2003, Shannyn Ross (Ross or Complainant) filed her complaint with the Pennsylvania Public Utility Commission (Commission) against Duquesne Light Company (DLC or Respondent). The complaint appeals a decision on informal complaint by the Commission’s Bureau of Consumer Services (BCS) requiring Ross to pay $600 by October 15, 2003, and to pay, monthly, the CAP (Customer Assistance Program) amount (then $72) plus $15.00. Ross claims that she cannot afford to pay $600.00, since she earns only $100 a week before taxes.


DLC answered the complaint and, in new matter, sought an interim payment order requiring Ross to comply with the BCS decision. The Interim Payment Order issued November 25, 2003. A Prehearing Order issued April 8, 2004.


For the telephone hearing on May 18, 2004, Ross appeared in her own behalf and offered testimony. Regina M. Sestak, Esquire, appeared on behalf of DLC and offered the testimony of Gary Miller, Regulatory Analyst, who sponsored the following listed nine exhibits:
DLC Exh. No. 1, an account statement for Ross at her former residence at 807 Steuben St., Pittsburgh, Pa., showing a final balance of $530.44, which was transferred to the current account.

DLC Exh. No. 2, an account statement for Ross at her current residence at 1112 Chartiers Ave., McKees Rocks, Pa.; at the time of the hearing, the balance on the account was $3159.62.
DLC Exh. No. 3, Usage Comparison Report.
DLC Exh. No. 4, Chronological Summary of PUC Orders & Payment Arrangements.
DLC Exh. No. 5, the BCS decision issued September 19, 2003, at BCS Decision #1446119, when the account balance was $1998.91, requiring Ross to pay $600 by October 15, 2003, then to pay, monthly, the CAP payment amount plus $15.

DLC Exh. No. 6, the BCS decision issued March 25, 2003, at BCS Decision #1218396, when the account balance was $774.73, requiring Ross to pay, monthly, the CAP payment amount plus $15, beginning in November 2003.
DLC Exh. No. 7 shows that Ross entered the CAP on March 1, 2001, at the Steuben Street residence, at which time Ross’ CAP monthly payment was $34.00.
DLC Exh. No. 8 shows Ross’ participation in the CAP at the Chartiers Avenue residence, at which time Ross’ CAP monthly payment was $41.00.
DLC Exh. No. 9 shows that Ross was in DLC’s collection process, that a medical hold was put on the account on November 5, 2003, and that DLC placed a PUC hold on termination because a complaint had been filed.



The record of the proceeding includes the prehearing and interim payment orders; the exhibits identified and described, above; and the tape recording of the proceeding.
 The record closed May 18, 2004. Briefs were not filed.
FINDINGS OF FACT


1.
Since April 2002, Shannyn Ross has resided (under a lease), with her three children (ages fifteen, three, and one), in a two‑bedroom, duplex-like house, at 1112 Chartiers Ave., McKees Rocks, Pa.; DLC began furnishing Ross with electric utility service in April 2002; formerly, DLC furnished Ross with electric utility service at 807 Steuben St., Pittsburgh, Pa., where Ross had resided for over two years. (DLC Ex. Nos. 1 and 2.)


2.
On May 21, 2002, DLC transferred $530.44 to Ross’ present account from her previous Steuben Street account. (DLC Ex. Nos. 1 and 2.)


3.
The BCS decision issued September 19, 2003, at BCS Decision #1446119, when the account balance was $1998.91, required Ross to pay $600 by October 15, 2003, then to pay, monthly, the CAP payment amount (then $72) plus $15.00. (DLC Ex. No. 5.)


4.
Ross has never made a payment on the Chartiers Avenue account; the balance on the account, at the time of hearing, was $3159.62. (DLC Ex. No. 2.)


5.
Ross claims that her landlord told her he would pay all utility bills, that she could pay him, and that she should not worry about it.



6.
Ross’ monthly household income ($289) consists of $110 from the Department of Public Assistance, $46 from child support (for the two youngest children), and $133 from Social Security for the oldest child in respect of the child’s deceased father.


7.
Ross receives food stamps having a monthly value of $332.00; in addition, she spends about $100 a month for food and household items not covered by food stamps.



8.
Before the birth of her infant, Ross, who has no physical disabilities, was employed as a hair stylist.



9.
Ross was trained as a hair stylist in 1998 and owes about $5000 on a student loan.


10.
Ross and her children live in subsidized housing; Ross does not pay rent.



11.
Ross uses natural gas for central heating, cooking, heating water, and drying clothes; Columbia Gas of Pennsylvania, Inc., furnishes Ross with natural gas utility service; Ross participates in Columbia’s CAP and is billed about $121 a month for gas service.



12.
Ross’ jurisdictional telephone utility service has been suspended for nonpayment; Ross was contacted for the hearing on her complaint by using a number assigned to her cell phone; Ross pays $52, monthly, for her cell phone service.



13.
Ross is billed quarterly for water and sewer services; each service is about $75.00.


14.
Ross’ major electric appliances are a refrigerator, microwave, and clothes washer.



15.
Ross has no home computer, TV‑cable service, or automobile.


16.
Ross spends about $60 a month for jitney service to get groceries and do other necessary errands.



17.
Ross has no renter’s insurance or life insurance; Ross has no credit cards.



18.
Ross’ three-year-old child has asthma, and a physician has prescribed, for the condition, the use of a “nebulizer,” an electric energized device to assist breathing; it appears that the condition will require surgery.


19.
Ross states that her financial circumstances have not changed significantly since the Bureau of Consumer Services investigated her informal complaint. 
DISCUSSION


Ross’ complaint appeals a decision on informal complaint by the Commission’s Bureau of Consumer Services (BCS) requiring Ross to pay $600 by October 15, 2003, and to pay, monthly, the CAP (Customer Assistance Program) amount (then $72) plus $15.00. Ross claims that she cannot afford to pay $600.00, since she earns only $100 a week before taxes. 


As the party seeking affirmative relief from the Commission, the Complainant has the burden of producing persuasive evidence of those facts necessary to support granting the relief sought.
 The Commission routinely entertains complaints by utility customers that they cannot pay their utility bills or cannot pay the full amount of their utility bills. Ross makes this claim.

The Commission has said a payment arrangement prescribed by the BCS is a starting point for determining an appropriate payment arrangement on appeal.
 Additionally, if a complainant has not complied with the payment arrangement prescribed by a BCS decision and cannot satisfactorily explain the failure to make the prescribed payments, then it is appropriate to order a deficiency payment equal to the amount of missed payments for current usage and any directed lump‑sum under the BCS decision.
 Low income or insufficient income is not a good‑cause explanation.

To obtain the relief sought, Ross had the burden of producing evidence and persuading the Commission that mitigating or adverse circumstances had occurred or had arisen since the time the BCS investigated the informal complaint on which it based its prescribed payment arrangement.
 Ross opened her electric utility account at Chartiers Avenue in April 2002; she has never made a payment on the account. The balance on the account, at the time of hearing, was $3159.62.

Ross claims to have monthly household income of only $289.00. With two very young children and modest monthly expenses, Ross’ financial circumstances are, on the one hand, understandable, but the Commission has said that low income or insufficient income is not a good‑cause explanation for the Complainant’s failure to abide by the decision of its Bureau of Consumer Services.

Because Ross failed to carry her burden of proof on the ability‑to‑pay issue, the complaint is denied and dismissed with prejudice. Hence, the payment terms of the BCS decision are adopted and ordered, along with ordering a catch‑up or deficiency payment reflecting the Complainant’s failure to pay the BCS directed lump‑sum amount and to pay for monthly current usage or consumption (or the CAP amount) during the time this formal complaint is pending.
CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the parties to and the subject matter of this proceeding.



2.
The Complainant, as the party seeking affirmative relief from the Commission, has the burden of producing persuasive evidence of those facts necessary to support granting the relief sought. See 66 Pa. C.S. §332(a).



3.
While a complaint by a residential customer is pending, whether an initial complaint or a complaint appealing a decision on informal complaint by the Bureau of Consumer Services, the customer has an enforceable duty to pay the undisputed portions of all utility bills for current usage or consumption. See 52 Pa. Code §56.174 and §56.181.


4.
The Complainant failed to show that she has a good payment history and that a definite and positive change in her financial circumstances will occur on a date certain or within a reasonable time—or failed to show other extenuating circumstances—for the purpose of permitting the Complainant to temporarily pay less, monthly, on her electric utility account than the amount of the current charges or the current budget amount. See Nancy Evasovich v. Duquesne Light Company, 57 Pa. PUC 104, 106 (1983); see also Wm. B. Jackson v. Pa. P.U.C., 522 A.2d 1187 (Pa. Cmwlth. 1987).


5.
For the purpose of obtaining the relief sought by the subject complaint, the Complainant failed to satisfy her burden of proving that, financially, she was and is unable to make timely payments as prescribed by the Informal Complaint Decision of the Commission’s Bureau of Consumer Services, at BCS Case No. 1446119, issued September 19, 2003.


6.
The payment arrangement prescribed in the following Order, consistent with the decision on informal complaint by the Bureau of Consumer Services, requiring the Complainant to pay, monthly and in a timely manner, the monthly CAP amount plus $15 conforms with applicable provisions of the Public Utility Code and the regulations and policy of the Commission.


7.
There is no evidence to support a conclusion that Duquesne Light Company violated a “statute which the Commission has jurisdiction to administer” or violated a “regulation or order of the Commission.” 52 Pa. Code §5.21(a) and 66 Pa.C.S. §701.
ORDER


THEREFORE,



IT IS ORDERED:

1.
That the complaint captioned Shannyn Ross v. Duquesne Light Company, at Docket No. C‑20031674, is denied and dismissed, with prejudice, because Shannyn Ross failed to carry the burden of proof necessary to sustain the complaint.
2.
That within 15 days after the date on which the order of the Commission is entered, or otherwise becomes final, Duquesne Light Company must issue a bill to Shannyn Ross in the amount, not to exceed the amount of the balance due on the account, that reflects the amount by which payments on the account have fallen short of the amount due under the operative decision of the Commission’s Bureau of Consumer Services for current usage or consumption (or the cumulative CAP amount for current usage) plus the lump‑sum payment directed to be paid under that decision.
3.
That in order to be ensured of continued electric utility service from Duquesne Light Company, Shannyn Ross must pay the entire amount of the bill issued to her under ordering paragraph No. 2, above, within 60 days from the date the bill is issued.

4.
That beginning with the first billing period following the date on which the order of the Commission is entered, or otherwise becomes final, Shannyn Ross must pay, monthly, to Duquesne Light Company the regular budget amount or regular CAP amount (both of which are subject to routine continual review) plus $15.00 to amortize the arrearage on the account.
3.
That Duquesne Light Company must not assess any additional late charges or finance charges on the past‑due balance, as long as Shannyn Ross complies with the terms of this Order.
4.
That if Shannyn Ross adheres to the payment schedule prescribed by this Order, until any arrearage is amortized, Duquesne Light Company must not terminate service except for reasons involving safety or an emergency.
5.
That Duquesne Light Company is authorized to terminate service in compliance with Chapter 56 of Title 52 of the Pennsylvania Code, if Shannyn Ross fails to adhere to the payment schedule prescribed by this Order.
6.
That the complaint proceeding captioned Shannyn Ross v. Duquesne Light Company, at Docket No. C‑20031674, is terminated and the record to be marked “closed.”

Dated:  June 18, 2004


















James D. Porterfield







Administrative Law Judge
� 	The hearing was conducted under 52 Pa. Code §56.174, which permits hearings to be tape recorded.


� 	See 66 Pa.C.S. §332(a).


� 	See, e.g., Claypool v. T.W. Phillips Gas & Oil Co., Doc. No. Z�00248730, Order entered December 22, 1995.





� 	Id.; see also Stammel v. PG Energy, Doc. No. C�20027994, Order entered May 21, 2003 (reconstruing the regulations underlying Claypool, supra, and changing the method for computing the catch�up amount under a BCS directive). In Stammel, and in cases following Stammel, the Commission construes “current usage” or “consumption” to be either the amount billed, monthly, for actual current usage or consumption or the monthly budget amount.


� 	See Downey v. Duquesne Light Co., Doc. No. C�00968410, Order entered September 16, 1997.


� 	See 66 Pa.C.S. §332(a).


� 	See Downey v. Duquesne Light Co., Doc. No. C�00968410, Order entered September 16, 1997.
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