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STATEMENT OF COMMISSIONER GLEN R. THOMAS


The Commission has today acted to initiate an investigation into the financial and collection problems of the Philadelphia Gas Works (“PGW”).  This action merges three existing Commission proceedings into one consolidated proceeding, while broadening the scope of the proceeding to include several significant issues.  In addition, the Commission has directed the presiding Administrative Law Judge (ALJ) to render two separate recommended decisions on different timetables, and to certify the record of a third matter to the Commission for expedited resolution.  For the reasons set forth below, I concur in part and dissent in part.


Currently before the Commission is a Petition filed by PGW seeking approval of a “cash receipts reconciliation clause” (“CRRC”), a surcharge designed to collect increases in PGW’s uncollectible expense above the projected amount contained in PGW’s last base-rate case.  This petition was consolidated with PGW’s most recent 1307(f) gas cost rate (GCR) filing by the presiding ALJ, Charles Rainey.  Hearings were held and a briefing schedule was established which would have permitted the Commission to rule upon the consolidated proceedings prior to the September 1 effective date of the GCR filing.  However, on May 20, 2004, ALJ Rainey granted the parties’ request to bifurcate the procedural schedule for the GCR filing and CRRC petition, thereby extending the timetable for the Recommended Decision on the CRRC filing by three weeks.


Also currently before the Commission, at Docket Nos. M-00021612 and P-00032061, is a Petition filed by PGW to implement a means-tested senior citizen’s discount (“SCD”) for persons over 65 years of age.


Today, the Commission has acted to dispense with the preparation of a recommended decision by the ALJ in the CRRC proceeding and directed that the record be certified to the Commission for a decision as early as June 24, 2004. 66 pa. C.S. 335(a).  I concur in this action.  I believe that this issue must be resolved and support expediting this matter. 

The Commission has also acted today to consolidate into PGW’s CRRC proceeding the following items: the SCD proceeding; an investigation into the adequacy, cost effectiveness, and management of PGW’s collection practices; and an investigation into PGW’s universal service costs and the cost effectiveness and management of these programs.  The ALJ has been directed to hold hearings and issue a Recommended Decision in such time as will allow the Commission to adopt a decision at its Public Meeting of September 30, 2004.  I respectfully disagree with this action.


In my opinion, PGW’s petition to establish a SCD was ripe for disposition at the April 15, 2004 Public Meeting.  However, over my dissent, the majority voted to remand the matter for further record development   Today, the majority has further burdened that proceeding by unnecessarily consolidating it with several other matters in varying stages of resolution, including new investigations into PGW’s collection practices and universal service program management and costs.  In addition, the majority has invited PGW to file a petition seeking waivers from Commission regulations all in the context of one consolidated and expedited proceeding. 

I cannot support this aspect of the motion.  I believe that the Commission should be rendering a final decision on the SCD rather than confusing it with other issues.  However, I feel so strongly about the motion’s handling of the CRRC issue that I will vote in support of the motion, noting my partial dissent.  As the majority has acknowledged, PGW has been operating under the Commission’s regulatory standards for less than one year.  It is essential that the Commission provide clear direction and regulatory certainty for PGW as it transitions through its challenges.   
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