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ORDER

BY THE COMMISSION:


On June 2, 2004, the Commission entered an Order initiating an investigation into financial and collections issues regarding Philadelphia Gas Works (“PGW”).  The Commission directed that multiple open proceedings involving PGW be consolidated as part of this investigation.  The scope of this investigation included PGW’s 2004 gas cost rate (“GCR”) filing, a proposed “cash receipts reconciliation clause” (“CRRC”), and a proposal for a means-tested Senior Citizen Discount.  PGW was also notified that, as part of this investigation, it could request the waiver of any Commission regulation that may be impeding its collections activities.


In the CRRC matter, the presiding Administrative Law Judge (“ALJ”) was directed to certify the record to the Commission for a decision at the July 8, 2004 Public Meeting.  The ALJ was also directed to render a Recommended Decision on the GCR filing consistent within the timeframe required by statute. 66 Pa. C.S. §1307(f).  For the remaining issues, including any requested waivers of Commission regulations, the ALJ was instructed to issue a recommended decision at such time that would allow the Commission to consider a decision by the Public Meeting of September 30, 2004.


On June 10, 2004, the Office of Consumer Advocate (“OCA”) filed a Motion, citing 52 Pa. Code §5.103, to dispense with the preparation of a Recommended Decision at the conclusion of this investigation.
  The OCA requested that the June 2 Order be revised to only require that a certified record be submitted to the Commission for a determination at the conclusion of the investigation.  66 Pa. C.S. §335(a).  The OCA asserted that the current schedule would not allow a meaningful investigation of the complex issues if time must be utilized for the preparation of a Recommended Decision and the subsequent Exceptions and Reply Exceptions.


A copy of this Motion was served on the parties to this proceeding.  The OCA averred that it had contacted the active parties and that the following concurred with its request:  Office of Trial Staff; Office of Small Business Advocate; Action Alliance, et al.; Philadelphia Public Officials; Philadelphia Housing Authority; and the Philadelphia Industrial and Commercial Users Group.  


PGW filed an Answer to the Motion on June 16, 2004.  On the same date, PGW filed a Petition seeking a limited waiver of certain Chapter 56 provisions and a Motion to dispense with the preparation of a Recommended Decision on those requested waivers.   In these filings, PGW asserted that it was essential that the Commission rule on both the CRRC matter and the requested waivers at the July 8, 2004 Public Meeting.  PGW stated in its Answer that the OCA’s Motion, while perhaps suggesting a more convenient schedule for the parties to the proceeding, does not take into account the immediate financial needs of the company.  PGW instead proposes creating a separate track for the treatment of its requested waivers and the CRRC filing.  PGW asks that the Commission dispense with the preparation of a Recommended Decision in regards to the proposed waivers and address its Petition and the CRRC filing at the July 8, 2004 Public Meeting.  The remaining issues could be considered by September 30, 2004 with or without a Recommended Decision.


The Commission desires that all issues relevant to this investigation receive an appropriate level of review.  We believe that the preparation of a Recommended Decision furthers this goal.  However, we are sensitive to the OCA’s concerns regarding the time allowed for discovery and briefs.  We will therefore establish the following schedule for the course of this investigation:

· A Recommended Decision will be due no later than September 3, 2004

· Exceptions will be due no later than September 13, 2004

· No Reply Exceptions will be allowed 


The Office of Administrative Law Judge will adjust the current procedural schedule to allow additional time for discovery and briefing


With regard to PGW’s request that the Commission address its proposed waivers of Chapter 56 at the July 8, 2004 Public Meeting, that request will be considered in the context of PGW’s Motion to dispense with a Recommended Decision on the waivers, not in the context of the OCA’s Motion.  PGW’s Motion was filed on June 16, and Answers are due 10 days after that. 52 Pa. Code §5.572(e).  Therefore, PGW’s request is not yet ripe for disposition.  


Accordingly, we find that the above revisions to the investigation are in the public interest; THEREFORE,
IT IS ORDERED THAT:


1.  
The Office of Consumer Advocate’s Motion to Dispense with Preparation 
of a Recommended Decision is denied.  


2.
The Order of June 2, 2004 at Docket Nos. P-00042090, R-00049157, M-
00021612, P-00032061 is amended to provide that the Office of Administrative 
Law Judge will issue a Recommended Decision
on the matters subject to this 
investigation no later than September 3, 2004.  Exceptions will be due no later 
than September 13, 2004.
 No Reply Exceptions will be permitted.  The current 
procedural schedule 
will accordingly be adjusted to allow more time for discovery 
and briefing.


3.
This Order does not modify our prior instructions of June 2 regarding the 
disposition of PGW’s 2004 gas cost rate filing and its proposed “cash receipts 
reconciliation clause.” 


BY THE COMMISSION,

                                                         James J. McNulty,

                                                         Secretary

(SEAL)

ORDER ADOPTED:  June 24, 2004

ORDER ENTERED:  June 28, 2004
� We believe the OCA’s Motion is more accurately described as Petition for amendment of our June 2, 2004 Order.  Accordingly, our regulations at 52 Pa. Code §5.572 control.  PGW’s Motion is also more properly described as a Petition for amendment of our June 2 Order, subject to Section 5.572.  
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