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OPINION AND ORDER
BY THE COMMISSION:  



Before the Commission for consideration and disposition are the Exceptions filed Grace Scutching (Complainant) on July 30, 2003, to the Initial Decision (I.D.) issued on July 10, 2003, by Administrative Law Judge (ALJ) Cynthia Williams Fordham.  Also before the Commission are the Reply Exceptions filed by the Philadelphia Gas Works (PGW) on August 11, 2003.

History of the Proceeding


On August 6, 2002, the Complainant filed a formal Complaint (Complaint) against PGW which alleged that she did not owe the sum of $8,715.29 to PGW and requested an investigation into her account.  The Complaint is an appeal from the Decision of the Commission’s Bureau of Consumer Services (BCS) at BCS No. 1080470 (BCS Decision).  PGW filed an Answer to the Complaint which denied that there were any errors in the Complainant’s billing.


An evidentiary hearing was held on February 27, 2003, at which both Parties were represented by counsel.  The Complainant testified in support of her Complaint and sponsored seven exhibits.  PGW presented one witness and sponsored three exhibits, including the BCS Decision.



On July 10, 2003, the Initial Decision was issued which sustained the Complaint, in part.  The ALJ determined that, contrary to the Complainant’s demands, PGW could not be directed to recalculate the Complainant’s billings over the prior twenty years.  Instead, the ALJ addressed the period beginning in February 1993 and focused on the period after 1996.  (I.D. at 8).  Based upon her examination of the evidence, including the BCS Decision, the ALJ directed PGW to credit the Complainant’s account for sums paid by the Philadelphia Housing Authority (PHA) in 1996 ($251), 1999 ($190), and 2000 ($293) but which had not been credited to the Complainant’s account.  PGW was also directed to remove $1,035.23 in finance charges from the Complainant’s account based upon an agreement between PGW and the PHA.  (I.D. at 9-10).  In addition, PGW was directed to remove finance charges in the amount of $794.14 for the period of January, 2001, to February, 2003, in accordance with the BCS Decision.  (Id. at 10).


The ALJ directed that the Complainant should pay her budget bill amount plus the sum of $40 per month toward her arrearage, which was a $10 per month reduction from the amount directed in the BCS Decision.  The ALJ reasoned that the Complainant was a Level Two income ratepayer, but towards the lower limit of that Level.
  The ALJ also directed that a lump sum payment must be calculated in accordance with Stammel v. PG Energy, C-20027994 (Order entered May 21, 2003).
  Finally, the ALJ directed that the Complainant investigate the possibility of entering PGW’s Customer Responsibility Program.  (I.D. at 10-11).



On July 30, 2003, the Complainant filed her Exceptions.  On August 11, 2003, PGW filed a Reply to Exceptions.
Discussion


We note that any issue or Exception that we do not specifically address herein has been duly considered and will be denied without further discussion.  It is well established that we are not required to consider expressly or at length each contention or argument raised by the Parties.  Consolidated Rail Corporation v. Pennsylvania Public Utility Commission, 625 A.2d 741 (Pa. Cmwlth. Ct. 1993); also see, generally, University of Pennsylvania v. Pennsylvania Public Utility Commission, 485 A.2d 1217 (Pa. Cmwlth. Ct. 1984).  



The Complainant’s first Exception claims that the ALJ erred by refusing to consider her claims for charges which had accumulated prior to 1993.  The Complainant argues that a contract between a natural gas utility and a residential customer “is a continuing contract, where new payments are applied to the oldest outstanding bill.”  (Exc. at 5).  According to the Complainant, her present outstanding balance is dependent upon the amount of her December, 1983 outstanding balance.  (Id.).



The Complainant further argues that the ALJ erred when she determined that it was not reasonable to require PGW to maintain records for periods of twenty years or more.  The Complainant again notes the nature of the gas service contract as a continuing contract by which the utility has the ability to bill for gas service incurred more than four years prior to the billing date.  Since the utility has the opportunity to bill on a continuing basis, the Complainant argues that the utility must also have the duty to maintain records of ongoing accounts until those accounts have been terminated.  (Exc. at 6).



PGW argues that while it did produce microfiche which showed billings and payments made on the subject account dating back to 1983, the Complainant should not be permitted to challenge the accuracy of those bills and usage.  PGW states that too much time has passed which has diminished the ability of the Parties to establish factors relating to usage, such as the number of occupants, weather patterns and the number and type of gas appliances on the premises.  (R. Exc. at 2).



This Commission recently had occasion to visit the issue of billing disputes and limitations on actions which challenge prior billings of PGW.  In Wanda I. Rivera v. Philadelphia Gas Works, Commission Docket No. C-20028491 (Order entered March 9, 2004), we held that Section 1312(a) of the Public Utility Code (Code), 66 Pa. C.S. 
§ 1312(a), applies to actions involving refunds or credits for back bills, citing L.P. Water and Sewer Co. v. Pennsylvania Public Utility Commission, 772 A.2d 733 (Pa. Cmwlth. Ct. 1988).  (Rivera at 3).   Section 1312(a) of the Code provides that there is a four-year statute of limitations for an action to recover a refund of residential utility rates.


In the proceeding before us, the ALJ examined billings dating back to 1993, but decided that she would “focus” on the period after 1996.  (I.D. at 8).  Section 1312(a) provides that there is a four-year statute of limitations, measured from the time the improper billing was discovered.  Angie’s Bar v. Duquesne Light Company, 72 Pa. PUC 213 (1990).  There is nothing in the record before us to suggest that the Complainant challenged her bill prior to filing an informal complaint with the BCS in 2002.  Thus, the appropriate period for the ALJ’s examination would have been August 1998 through August 2002.


In Rivera, we determined that the appropriate remedy was to remand the proceeding to the ALJ for additional proceedings and the preparation of a Supplemental Initial Decision on Remand that reflected the appropriate review period.  We shall make the same direction here.



The Complainant’s second Exception cites error in the ALJ’s failure to further reduce the Complainant’s account balance claiming that PGW failed to abide by certain conditions in an agreement between PGW and the PHA.  Since we have determined that this case must be remanded in order to provide the ALJ and the Parties the opportunity to address the appropriate review period, we will not rule on this Exception.  The issue of the PHA and PGW agreement should be addressed in the remanded proceeding, consistent with our ruling on the proper time period for review.
Conclusion


For the foregoing reasons, we will remand this proceeding to the Office of Administrative Law Judge for such further hearings as may be necessary and the issuance of a Supplemental Initial Decision on Remand.  The remand is for the purpose of reviewing the Complaint and evidence in the context of the appropriate time period from August 1998 through August 2002, including the PHA and PGW agreement and the Complainant’s account balance; THEREFORE, 



IT IS ORDERED:  


1.
That the Initial Decision of Administrative Law Judge Cynthia Fordham Williams issued on July 10, 2003, is reversed.

2.
That this proceeding is remanded to the Office of Administrative Law Judge for such further hearings as necessary and the issuance of a Supplemental Initial Decision on Remand, consistent with this Opinion and Order.  The remanded proceeding will address the time frame of August 1998 through August 2002, including the issue of the agreement between the Philadelphia Housing Authority and the Philadelphia Gas Works and the effect of that agreement on the account balance of Grace Scutching.
BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  July 23, 2004
ORDER ENTERED:  July 27, 2004
� 	The Complainant is categorized as a BCS Income Level Two customer.  Level Two income is a minimum of $1,112.00 to a maximum $1,515.00 per month, for a family of two.  The Complainant’s monthly income was determined to be $1,158.80 per month.


� 	The correct term for the referenced payment is the Claypool catch-up amount.  A lump sum is the payment required as a condition precedent to a payment arrangement where a complainant has defaulted on a previous payment arrangement.  Diana Thomas v. PECO, Docket No. C-20028834 (Order entered April 16, 2004).
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