BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pinto’s 5500 Inc.




:
c/o Mary Ann Pinto




:
  





:




v.





:

C-20032257







:

PECO Energy Company



:

INITIAL DECISION

Before

Herbert Smolen
Administrative Law Judge

HISTORY OF THE PROCEEDING



On December 29, 2003, Pinto’s 5500 Inc. (Complainant) filed a Complaint against PECO Energy Company (PECO or Respondent) alleging, inter alia that when Complainant’s property at 5500 Rising Sun Avenue, Philadelphia, PA was sold, PECO was called for a final bill; that a final total was given; that Complainant wrote a check for same; that a week later, Complainant received an additional bill for $190.94.  Complainant seeks elimination of the $190.94 charge.

Respondent duly filed an Answer admitting that Complainant’s final balance was $190.94; and that PECO, after reasonable investigation, is without sufficient information to form a belief as to the truth of the remaining averments of the Complaint.  Respondent seeks dismissal of the Complaint.



A telephonic hearing was held on June 28, 2004.  Mary Ann Pinto testified on behalf of Complainant.  Respondent appeared by counsel, presented one witness and introduced two exhibits.  The record was closed on June 28, 2004.

FINDINGS OF FACT



1.
Complainant is Pinto’s 5500 Inc., which operated a tavern located at 5500 Rising Sun Avenue, Philadelphia, PA 19120.


2.
Respondent is PECO Energy Company which was the distributor of electric energy to Complainant.


3.
Electric America is the supplier (generator) of the electric energy utilized by Complainant.



4.
On May 19, 2003, Complainant’s account was randomly selected for supplier transfer to Electric America under the Commission’s Market Share Threshold Program.



5.
Complainant did not send in an “Opt-Out” card which was provided to Complainant when notice of the Program was sent to Complainant (PECO Exhibit No. 2).



6.
Electric America’s electric supply rates were approximately 2% lower than if Complainant had remained with PECO for electric supply.



7.
Complainant’s business was sold and settlement took place on or about November 5, 2003.



8.
When a representative of Complainant called PECO for the electric balance, it was reported that the balance was $888.42 (PECO Exhibit No. 1), which represented distribution and supplier charges up to October 20, 2003.



9.
Complainant paid said sum of $888.42.



10.
On November 17, 2003, PECO received from Electric America (Complainant’s electric supplier) a final supplier bill of $190.94 (which was not included in the $888.42 bill because it had not been received at the time of the property settlement on November 5, 2003).



11.
The bill for $190.94 represented Electric America’s supplier charges from October 20, 2003 to November 5, 2003.



12.
PECO then sent Complainant a bill for $190.94.



13.
There is no dispute that the electricity for which the disputed bill was rendered, was actually consumed by Complainant.

DISCUSSION



In this matter, Complainant seeks to be relieved of an electric bill of $190.94 because, as Complainant’s witness testified, when Complainant sold premises 5500 rising Sun Avenue, Philadelphia, PA, Complainant was advised that the final electric bill was $888.42 which was paid at settlement.  Thereafter, Complainant received another bill of $190.94 which is disputed.



The record evidence indicates that the settlement took place on or about November 5, 2003; that when a representative of Complainant called PECO for the electric balance, it was reported that the balance was $888.42 (PECO Exhibit No. 1); that that balance represented distribution and supplier charges up to October 20, 2003; that on November 17, 2003, PECO received from Electric America (Complainant’s electric supplier) a final supplier bill of $190.94 (which was not included in the $888.42 bill because it had not been received at the time of the property settlement on November 5, 2003); that thereafter PECO sent Complainant the disputed supplier bill of $190.94; and that there is no dispute that the electricity for which the disputed bill was rendered, was actually consumed by Complainant.


The record further discloses that on May 19, 2003, Complainant’s account was randomly selected for supplier transfer to Electric America under the Commission’s Market Share Threshold Program; that Complainant did not send in an “Opt-Out” card which was provided to Complainant when notice of the Program was sent to Complainant (PECO Exhibit No. 2); and that Electric America’s electric supply rates were approximately 2% lower than if Complainant had remained with PECO for electric supply.



It is clear from the foregoing record evidence that the $190.94 outstanding bill was for the electric supplier charges of Electric America and that at the time Complainant requested a balance figure (November 5, 2003), it was reported to Complainant that the then balance was $888.42 because PECO had not received Electric America’s supplier charge of $190.94 until November 17, 2003.  Assuming that the $190.94 had been made known to Complainant on November 5, 2003 and had been added to the $888.42 bill, Complainant would have paid the total of $1,079.36.  However, Complainant only paid $888.42 at that time and is now being asked to pay the balance of $190.94.  Complainant is not being asked to pay more than is owed, especially in light of the fact that consumption of supplier’s generated electricity has not been disputed by Complainant and is not in issue in this proceeding.  Therefore, the Complaint will be dismissed and an appropriate Order will be issued.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
Complainant has not met its burden of proving that it should be relieved of payment for the bill of $190.94 in dispute in this proceeding.

ORDER


THEREFORE,


IT IS ORDERED:



1.
That the Complaint of Pinto’s 5500 Inc. against PECO Energy Company at Docket Number C-20032257 is hereby dismissed.



2.
That within fifteen (15) days after the date of the entry of the Commission Order in this proceeding, Complainant shall pay to PECO Energy Company the amount of $190.94.



3.
That in the event Complainant does not comply with this Order, PECO Energy Company is authorized to impose such late charges and take such other collection actions as are authorized by applicable Tariffs, Regulations and Laws.



4.
That this matter be marked closed.

Date:
July 1, 2004




___________________________________








Herbert Smolen







Administrative Law Judge
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