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HISTORY OF THE PROCEEDINGS


On October 3, 2003, David Daniels (the Complainant) filed a complaint with the Pennsylvania Public Utility Commission (the Commission) against PECO Energy Company (the Respondent).  Essentially, the Complainant alleged that the Respondent kept sending estimated bills for his unoccupied residence to which he had requested service termination in 1995 and that this request was never done.  He asked that the Commission investigate this practice.


On November 17, 2003, the Respondent filed an answer to the complaint.  It denied the allegations.  On May 17, 2004, the Respondent filed a motion to dismiss the complaint, questioning the jurisdiction of the Commission.  It stated that on July 16, 2002, the Respondent sued the Complainant in the Court of Common Pleas in Philadelphia County for the amount of $21,630.72 for utility service provided to his residence located at 5831 Osage Avenue, Philadelphia which resulted in a default judgment, and that on November 5, 2003, the Court of Common Pleas of Philadelphia denied the Complainant’s Motion to Reopen Judgment.


On May 19, 2004, a hearing was held on the complaint.  The Complainant proceeded unrepresented; the Respondent was represented by Anthony D. Kanagy, Esquire.



To date, the Complainant has not filed a response to the Motion.  I will rule on the Motion at this time.
DISCUSSION


Motion to dismiss a pleading that is insufficient as to substance is authorized by Section 5.101(a)(3) of the Commission’s regulations, 52 Pa. Code §5.101(a)(3).  In part Section 5.101(a)(3) provides:

   (a)
A preliminary motion is available to participants.  The preliminary motion shall state specifically the grounds relied upon, the standing of the party and shall be limited to the following:

   (1)
A motion questioning the jurisdiction of the Commission.



At the hearing, the Complainant admitted the matter before the Commission and the previous lawsuit filed by the Respondent in the Court of Common Pleas in Philadelphia are the same and involve the amount of $21,630.72 for utility service. 


The Commission has jurisdiction to adjudicate on rates, services and facilities of public utilities.  Where an action containing such issues is initially brought in a court of general jurisdiction, such an action has been referred by the court to the Commission.  Behrend v. Bell Telephone Company, 431 Pa. 63, 243 A.2d 346 (1963); Bell Telephone Co. of Pennsylvania v. Sanner, 248 Pa. Super. 273, 375 A.2d 93 (1977); and Reynolds Disposal Co. v. Pennsylvania Public Utility Commission, 79 Pa. Cmwlth. 222, 468 A.2d 1179 (1983).  But, an action for the collection of a debt initiated by a utility against one of its ratepayers is not within the jurisdiction of the Commission; only a court of general jurisdiction may award a judgment for the debt.  Bell Tel. Co. v. Philadelphia Warwick Co., 355 Pa. 637, 50 A.2d 684 (1947); Gasparo v. Pennsylvania Public Utility Commission, 814 A.2d 1282 (Pa. Commonwealth Ct. 2003).



Under these rulings, I conclude that the Commission does not have jurisdiction over the debt of $21,630.72, a matter that has resulted in a default judgment by the Court of Common Pleas of Philadelphia.  The Respondent is within its legal right to collect this debt when the collection does not threaten the continuation of service.  Nowhere in the Public Utility Code, 66 Pa. C.S. §101, et seq. does the Legislature empower the Commission to limit a utility’s access to civil process for the collection of a debt.
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction to determine whether is has jurisdiction over the parties and the subject matter of the complaint.  Kim v. Heinzenroether, 37 Pa. Commonwealth Ct. 328, 390 A.2d 874 (1978).


2.
The Commission does not have jurisdiction to adjudicate a dispute over a service debt which has been adjudicated by the Court of Common Pleas of Philadelphia.
ORDER


THEREFORE,



IT IS ORDERED:



1.
That the Motion to Dismiss filed by PECO Energy Company in David Daniels v. PECO Energy Company at Docket No. C-20031469 is granted.


2.
That the complaint filed by David Daniels against PECO Energy Company at Docket No. C-20031469 is dismissed for lack of jurisdiction.

Date:

July 9, 2004



____________________________________








Ky Van Nguyen







Administrative Law Judge
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