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HISTORY OF THE PROCEEDINGS



On December 10, 2003, Talmus Williams (Complainant) filed a formal Complaint with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (PPL or Respondent) questioning his responsibility for paying the electric bill for 100 North Front Street in Selinsgrove, PA, where he lived temporarily with other students while waiting to move into his apartment on 4 Sand Hill Road.  



On January 2, 2004, PPL filed an Answer asserting that Complainant did reside at the North Front Street address and that he was responsible for electric service used from June 15, 2001 through May 29, 2002.  The Answer states that Complainant was billed for $1,565.24 on or about March 15, 2002, which was for the electricity used during the June 15, 2001 to March 15, 2002 time period.  The Answer admits that a PPL representative spoke with Complainant, and states that Complainant admitted residing at the North Front Street address with roommates, although he did not want to take full responsibility for the bill.  In addition, the Answer details more contacts with the Complainant.  The Answer further denies that Complainant plans to pay for electricity for the Sand Hill Road apartment, since PPL records reflect no payment for electric service from April 2003 to the date of the Answer, and that there is an outstanding balance for that account dating from start of service in October 2002.  



A Hearing Notice was issued May 17, 2004, setting the telephonic hearing for Wednesday, June 23, 2004 at 10:00 am, and assigning the matter to me.  The Hearing Notice directed the parties to inform the Commission if there is a change in address or telephone number.  I issued a Prehearing Order on May 21, 2004, which also indicated that the hearing was set for the aforementioned date and time.  Neither of these mailings was returned as undeliverable.  Both of these documents warn the parties that failure to appear could result in the loss of the case.



In accordance with the Prehearing Order, PPL submitted three copies of its proposed exhibits for possible use at the telephonic hearing.  



On June 23, 2004 at 10:00 am, I called the telephone number provided on the Complaint.  An answering machine directed me to leave a message.  I left a message informing Complainant of my identity and my purpose in calling, and further informing him that I would call back in ten minutes.  I informed him that if he did not pick up the phone at that time, the hearing would proceed in his absence.  I contacted counsel for PPL and relayed this information.  



PPL Counsel informed me that a PPL billing representative attempted to contact the Complainant using the same telephone number, and that a man named Mr. Benner had answered the telephone.  Mr. Benner denied any knowledge of Complainant and asserted that the Complainant did not live at that address.


Since I had no other contact information for the Complainant, I began the hearing in his absence.  A transcript of eight pages resulted, and the record was closed at the end of the hearing.  Counsel for PPL moved to dismiss the Complaint for lack of prosecution.  The matter is now ready for decision.

FINDINGS OF FACT


1.
Complainant Talmus Williams is the named ratepayer on PPL account no. 80300-49031, 100 N. Front Street, Selinsgrove, PA  17870.



2.
On December 10, 2003, Complainant filed his formal Complaint against PPL Electric Utilities Corporation questioning whether he is responsible for payment of the electric bill in question.



3.
Respondent is PPL Electric Utilities Corporation, a jurisdictional public utility providing electric service to residences in the Commonwealth of Pennsylvania.



4.
By Telephone Hearing Notice dated May 17, 2003, and Prehearing Order dated May 21, 2003, Complainant was advised that an Initial Telephone Hearing regarding his Complaint was scheduled for June 23, 2004.



5.
Both the Telephone Hearing Notice and the Prehearing Order were mailed to Complainant at the address listed on his Complaint and neither was returned to the Commission by the United States Postal Service as undeliverable.


6.
Complainant did not appear for the hearing.



7.
Complainant did not settle nor withdraw his Complaint prior to the scheduled hearing date nor obtain a continuance.

DISCUSSION



In his Complaint, Complainant alleged that he was not responsible for the electric bill incurred by the use of electricity at 100 North Front Street, Selinsgrove PA although he did admit to “staying” there.  He bears the burden of proving her entitlement to relief from the Commission.  66 Pa. C.S. § 332(a).  He cannot meet that burden without participating in the hearing.  Since he did not participate, he did not sustain his burden of proof, and PPL’s motion to dismiss will be granted.



Complainant was notified of the time and date of the hearing in two separate documents.  The Telephone Hearing Notice was sent May 17, 2004, and my Prehearing Order, sent May 21, 2004, also listed the time and date of the hearing. 



Notice mailed to a party’s last know address and not returned by the post office is presumed to have been delivered.  Chartiers Industrial and Commercial Development Authority v. Allegheny County Board of Property Assessment Appeals and Review, 645 A.2d 944 (Pa. Cmwlth. Ct. 1994).



The Office of Administrative Law Judge reports no contacts from Complainant, and therefore, his absence is unexcused.  His Complaint will be dismissed with prejudice.  Jefferson v. UGI Utilities, Inc., PUC Docket No. Z-00269892 (entered December 26, 1995), and PPL’s motion to dismiss for failure to prosecute will be granted.

CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties and subject matter of this proceeding.  66 Pa. C.S. § 701.



2.
Complainant bears the burden of proof.  66 Pa. C.S. § 332(a).



3.
Notice mailed to Complainant’s last known address and not returned by the Post Office is presumed to have been received.



4.
Complainant has failed to sustain his burden of proof by failing to appear for the scheduled hearing.
ORDER



THEREFORE,



IT IS ORDERED THAT:



1.
The Complaint of Talmus Williams, filed with the Commission at Docket No. Z-01240728 against PPL Electric Utilities Corporation is dismissed with prejudice for failure to prosecute.


2.
The Secretary shall mark this file closed.

Date:
July 14, 2004

















Susan D. Colwell








Administrative Law Judge
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