BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Michael C. Morris
:

:


v.
:

C-20030456

:

PPL Electric Utilities Corporation


:

INITIAL DECISION
Before

Ember S. Jandebeur
Administrative Law Judge 
HISTORY OF THE PROCEEDINGS
On May 23, 2003, Michael C. Morris, (“Complainant”) filed a Formal Complaint (“Complaint”) with the Pennsylvania Public Utility Commission (“Commission”) against PP&L Electric Utilities Corporation (“Respondent”).  Complainant alleges that Respondent switched his electric service from residential to commercial demand service as retaliation for an earlier informal complaint.  On July 16, 2003, Respondent filed an Answer denying the material allegations.  On July 24, 2003, an Interim Order Setting Conference Between Parties was issued and the matter was reviewed by the Office of the Administrative Law Judge’s Alternative Dispute Resolution mediators.  Mediation failed to resolve the dispute and the matter was scheduled for hearing and assigned to ALJ Jandebeur.  An Initial Telephone Hearing was held on January 28, 2004; a transcript of the proceeding was produced and comprised 112 typewritten pages.  Both parties filed post-hearing briefs and the record was closed on March 3, 2004.

FINDINGS OF FACT
1. Complainant receives electric service from Respondent at RR 2 Box 2019 Beach Lake, Pennsylvania 18405.

2. Complainant lives in a home on the property at RR 2 Box 2019 Beach Lake, Pennsylvania.

3. In 1959, a garage was built on the property.  NT 6

4. Complainant conducts a racecar marketing, building and restoration business titled MotorSports-Marketing.com, Incorporation, at the on-site four (4) bay adjacent garage.  NT 5, MM Exh. L, PPL Exh. 3 
5. Complainant paid residential rates for his electrical service from his first bill in May 2002 until it was changed by Respondent to commercial demand service during May 2003.  NT 6

6. In December 2002, Complainant’s bill “spiked” and he contacted Respondent to have the meter checked.  NT 6

7. January 9, 2003, Respondent received information regarding an informal complaint the Complainant made to the Commission.  NT 55-57, PPL Exh.  2
8. Complainant’s meter serves both his home and his business, MotorSports-Marketing.com, Inc.  NT 59

9. In April 2002, one of Respondent’s employees visited the property and Complainant and the employee had an argument.  Complainant asked the employee to leave the property.  NT 6
10. Respondent sent its employee to the property in April 2002, to investigate whether the customer was being billed at the proper rate, i.e., residential rather than commercial.  PPL Exh.  2, NT 46
11. Respondent’s employee, Mr. Dubick conducted the on-site investigation.  NT. 47, 83

12. It is not contested the Complainant conducts business on the property and receives electric service for the business at the property.  NT 30,31

13. May 8, 2003, Respondent changed the Complainant’s meter to an “AMR” meter that can be read remotely.  NT 54, 55, PPL Exh. 8
14. Respondent did not issue Complainant a corrected bill at commercial rates for the period May 2002 - May 2003.  NT 48 
15. Complainant does not have separate meters for the home and business.  NT 62

16. Complainant has not requested two separate meters.

17. Respondent would charge residential rates for the home and commercial rates for the business if Complainant had two separate meters.  NT 62, 69
18. Complainant is billed for commercial demand usage as of his May 14, 2003, bill.  PPL Exh.8
19. Complainant’s demand usage from May 2003 through January 2004 averaged 19.05 KW.  PPL Exh. 8

20. Complainant’s garage/business has more than 2000 KW of connected load in the form of a compressor, halogen lights, electric appliances and/or tools.  NT 85
DISCUSSION

By way of background, the Complainant in this matter believes that business has been conducted on this site for the past 100 or so years.  Additionally, Complainant believes that the rate paid for electricity on his property has always been a residential rate until May 2003.  The matter before me is whether the Respondent properly changed Complainant’s rate from the residential rate to the commercial demand rate in May 2003.  Complainant also insists that the Respondent has violated his private property rights by entering his (Complainant’s) property after he sent a certified letter to Respondent advising them they could not step on the property without meeting Complainant’s enumerated conditions.  Complainant requests reimbursement for the months he alleges he was overcharged and for Respondent to be sanctioned for their actions.
Respondent counters that they have the right to enter the property to read and service their meter, and that the rate Complainant is charged is the correct rate under their approved tariff.  Respondent further testified that they could have back billed Complainant for the months where he was billed improperly at a residential rate, but did not.

I will first address Complainant’s allegations of Respondent’s violation(s) of private property law by entering his property after having been served with a letter from Complainant that they were not to enter his property without meeting certain conditions.  I do not have authority to review allegations of a criminal or civil nature and will confine my review to Complainant’s allegations as they relate to violation of the Public Utility Code.  The Public Utility Code states unequivocally that it is a condition of service for a utility to be allowed reasonable access to service their equipment.  Refusal to provide reasonable access to a utility to service its equipment is sufficient cause for termination of service.  See e.g., 52 Pa. Code §§ 59.24 and 61.23.
Additionally, Respondent’s current and approved tariff states at Rule 2 F:
Company employees shall have access at all reasonable hours to customer’s premises, without

charge, for the purpose of inspecting installations, installing meters, reading, testing, removing,

replacing or otherwise maintaining or disposing of any of Company’s property.

Rule 2 F above applies to all of PP&L’s customers, including Complainant.  Complainant has not alleged that his property, person, or anyone on his property was damaged or in any way harmed.  By all appearances, Complainant is aggravated that Respondent changed and raised his rate and responded by writing the Respondent a certified letter imposing conditions under which Respondent could visit Complainant’s property to maintain their meter.  


To address Complainant’s contention that he should be charged at the residential rate and not the commercial rate, I want to first set out that merely because he received a favorable rate, i.e., residential, in 2002, does not mean it was the correct rate.  It can quite simply mean that when he applied for service, despite the fact that the service was put in the company name (MotorSports-Marketing.com, Inc.) and not his personal name, that Respondent thought the appropriate rate was residential.  No evidence was presented that explained why he got that rate in May 2002.  Perhaps during his request for service the Respondent’s intake employee asked if this was his residence and he said “yes” and so got a residential rate.  At this point, though, both parties agree that from the outset there was a residence and a business on the property.  The next question then is, since the service goes to a residence and a business on the property, can Complainant still receive the residential, i.e., lower rate?  Respondents’ website glossary defines residential and commercial as follows:
The residential sector is defined as private household establishments that consume energy primarily for space heating, water heating, air conditioning, lighting, refrigeration, cooking, and clothes drying. The classification of an individual consumer's account, where the use is both residential and commercial, is based on principal use.
The commercial sector is generally defined as non-manufacturing business establishments, including hotels, motels, restaurants, wholesale businesses, retail stores, and health, social, and educational institutions. The utility may classify commercial service as all consumers whose demand or annual use exceeds some specified limit.  The limit may be set by the utility based on the rate schedule of the utility.

www.pplweb.com  Emphasis added 
Complainant argues that under Respondent’s approved tariff at “Rate Schedule RS” he is entitled to the residential rate.  The provisions provide:

(1) This Rate Schedule is for single phase electric service for:

(a) A single family dwelling and appurtenant detached buildings.

Complainant argues that because of those clauses and the fact that his situation is as described, a “single family dwelling with appurtenant detached buildings,” he is entitled to be billed at the residential rate.  He ignores however, the next group of clauses that state:

(2) This Rate Schedule does not apply to:

(a) Residential service that includes more than 2,000 watts of connected load attributable to commercial or professional use exclusive of space heating and air conditioning in

common with the residence.

(b) Residential service combined with any commercial or professional use outside the residence or in a section of a multi-use building that is separate from the dwelling unit.
Emphasis added.
Complainant’s situation squarely fits into both of the above-cited exceptions to the residential rate.  He has more than 2000 watts of connected load attributable to commercial use, and that commercial use is not within the home, but at the adjacent four-bay garage.  Respondent has followed its own tariff and rules in billing the Complainant at the commercial rate.  
CONCLUSION OF LAW

1. The Commission has jurisdiction over the parties and subject matter.
2. The Commission does not have jurisdiction over allegations of a criminal or civil nature.

3. The Complainant bears the burden of proof.  66 Pa.C.S.  §332(a).

4. Failure to provide reasonable access for a utility to reach its equipment is cause for termination of service.  52 Pa. Code §§59.24, 61.23
5. Complainant is properly being charged for electric service at the commercial rate in accordance with Respondents approved tariff.

6. Complainant failed to meet his burden of proving that Respondent has violated any provision of the Public Utility Code or their approved tariff.

ORDER
THEREFORE, 
IT IS ORDERED: 
1. The Complaint of Michael C. Morris at Docket No.  C-20030456 is dismissed.
Date:
July 29, 2004




_______________________________







Ember S. Jandebeur







Administrative Law Judge
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