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OPINION AND ORDER

BY THE COMMISSION:

Before the Commission for consideration and disposition are the Exceptions filed on April 15, 2003, by Sarah Sabin relative to the Initial Decision of Administrative Law Judge Herbert Smolen issued on March 18, 2003.
History of the Proceeding

On June 13, 2002, Sarah Sabin (Complainant) filed a Complaint against PECO Energy Company (PECO), alleging, inter alia, that PECO raised her estimated billings without cause; that PECO demanded payment based upon the estimates and not actual usage; that PECO reported the Complainant to a national credit agency; that PECO refused to acknowledge a December 2000 meter reading; that PECO told her that she only had to let PECO read the meter once per year; that PECO’s billing information does not match with its records; that she was dunned for money not owed; that the CEO of PECO was notified but the problem was not corrected; that a shut-off notice was delivered on the first day of a heat wave; that PECO notified her that rates went down when they went up; that correspondence from PECO is filled with misinformation; and that PECO has not supplied her with the estimating formula on the rates.  The Complainant seeks a correction of the bill and PECO to supply the requested information and remove the report to the credit agency.

Thereafter, by letter dated November 28, 2002, the Complainant filed an Addendum to her Complaint.  In the Addendum, the Complainant set forth her chronology of events concerning an electric outage.  The chronology covers the period from October 9, 2002 (when the problem started) to November 15, 2002 (when it was resolved).
PECO duly filed an Answer denying any improper billing and alleging that it has re-billed the Complainant to correct an inaccurate series of estimated billings; that rebilled service corrects and accounts for inaccuracies from prior estimated billings; and that the bill is correct as rendered.  PECO further averred that prior over-estimated and under-estimated bills exaggerated the swings between subsequent estimates.  PECO also denied inappropriately serving the Complainant or using coercive methods of collection and averred that payment of an estimated bill is expected.

PECO also averred, inter alia, that in June 2001 an automated meter (AMR) was installed at the Complainant’s residence; that since then, PECO has been able to obtain regular actual readings; that the Complainant’s balance is $135.85; that the average monthly bill is $45.00; and that the calculated budget is $51.00/month.  PECO denied all of the remaining averments of the Complaint.   PECO also requested dismissal of the Complaint.

Thereafter, in response to the Addendum to the Complaint filed by the Complainant, PECO filed a Supplemental Answer averring, inter alia, that there was a fault in the underground secondary service line that services the Complainant’s property; that PECO received a service call on October 9, 2002, and that final repairs were made on November 15, 2002; that PECO had contact with the Complainant on multiple occasions during this period of time.  PECO denied it improperly maintained its facilities and argued it provided reasonable and adequate service.

A hearing was held on January 28, 2003.  The Complainant appeared pro se, testified on her own behalf and introduced seven exhibits.  As required by law, PECO was represented by counsel who presented two witnesses and introduced two exhibits at the hearing and submitted one post-hearing exhibit which was received into the record. 

On March 18, 2003, the Initial Decision of Administrative Law Judge (ALJ) Herbert Smolen was issued.  On April 15, 2003, the Complainant filed Exceptions to the Initial Decision.  On May 15, 2003, PECO filed its Reply Exceptions.
Discussion
At the outset, we note that we are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  University of Pa. v. Pennsylvania Public Utility Commission, 86 Pa. 410, 485 A.2d 1217, 1222 (1984).  Any Exception or argument, which has not been specifically addressed herein, shall be deemed to have been duly considered and denied without further discussion. 
In her Exceptions, Ms. Sabin questions the ALJ’s recitation of the history of this matter, the ALJ’s interpretation of her Formal Complaint, the ALJ’s interpretation of testimony and exhibits, and numerous other aspects of the hearing and the evidence presented.  For example, the first three Exceptions Ms. Sabin raises are as follows:

(1)
Why do you have my filing date as June 13, 2002 when the oral complaint was filed August 7, 2001, the written complaint was filed January 31, 2002 and the hearing date was January 28, 2003?

(2)
Why did you quote me as saying, “that PECO told her that she only had to let PECO read the meter once per year” when I said no such thing?


Why did you misrepresent my complaint by saying, “that correspondence from PECO is filled with misinformation,” when I said, Mr. Coomb’s correspondence with me concerning PECO’s activities is filled with misinformation and insincerity?  And, why did you misrepresent my complaint by saying, “and that PECO has not supplied her with an estimating formula” when I said “PECO still has not supplied me with the estimating formula they used or the rates.”


Why do you exclude from your decision that balance of four complaints?  Missing are:  #5 PECO said I was to give them monthly access to the meter, #11 PECO is not making accurate readings from the AMR, #12 the contents of Mr. Coomb’s letter to me, and, #13 PECO has not supplied me with rate information.

(3)
Why did you repeatedly say I accepted PECO’s apologies when I emphatically rejected any and all of them?

(Exc. at 1-3.)  The remaining fourteen Exceptions similarly pose various questions concerning the ALJ’s interpretation of the evidence presented.  Ms. Sabin offers no supporting rationale for any errors she attributes to the ALJ.  Section 5.533 of the Commission’s Regulations requires that supporting reasons must follow each Exception.  52 Pa. Code § 5.533(b).  Ms. Sabin was informed of this requirement via the Secretarial Letter that accompanied ALJ Smolen’s Initial Decision.  See Secretarial Letter dated March 31, 2003.
From filing dates to record evidence, Ms. Sabin questions why some pieces of information appear to take precedence over others.  Ms. Sabin’s Exceptions suggest a misunderstanding or confusion regarding administrative proceedings before the Commission and we will attempt to clarify the basic principles of our administrative processes.

The ALJ correctly identified the date of the Complaint as June 13, 2002.  The record shows that the Formal Complaint was received and entered into the official file by the Commission’s Secretary’s Bureau on that date.  Section 1.11 of the Commission’s Regulations governs the effective date of filing.  52 Pa. Code § 1.11.  Subsection (a)(1) provides that the date of filing is the date the document was actually received in the Secretary’s Office.
  In this instance, the Formal Complaint was received in the Secretary’s Office on June 13, 2002, which sets the filing date.  See, 52 Pa. Code § 1.11(a)(1).  The date on which Ms. Sabin made her oral complaint or submitted an Informal Complaint will not affect the official date of the Formal Complaint.   It is only the Formal Complaint that was litigated before the ALJ and that now comes before the Commission. 
Regarding the jurisdictional issues raised, the Commission has jurisdiction over the rates charged by PECO and the service issues raised by Ms. Sabin.  The rates charged by PECO were reviewed and approved in a past proceeding.  PECO is obligated by law to charge these rates.  If PECO fails to charge these rates, the Commission has authority to impose a fine and to direct the Company to re-bill its customer, using the appropriate rates.  The Commission also has authority to ensure that utilities provide their customers with adequate, efficient, safe and reasonable service and to impose fines if a utility does not meet that standard.  66 Pa. C.S. §§ 501, 1501.  The ALJ correctly informed Ms. Sabin that the Commission does not have authority to award monetary damages for any financial loss incurred by taking off work to meet with utility personnel.  (Tr. at 62.)  Further, the ALJ correctly ignored other issues over which the Commission lacks jurisdiction.
A Formal Complaint, which raises issues over which the Commission has jurisdiction, usually is assigned to an Administrative Law Judge.  Ms. Sabin’s Formal Complaint was assigned to ALJ Smolen.  ALJ Smolen conducted a hearing where both Parties were permitted to present testimony and exhibits, which constitute the evidence of record.  Because Ms. Sabin filed the Complaint, Pennsylvania law requires Ms. Sabin to bear the burden of proof.   66 Pa. C.S. § 332.  Ms. Sabin attempted to employ PECO’s bills to develop a chart to demonstrate that the estimated usage PECO utilized in rendering her bills was too high.  Ms. Sabin failed to demonstrate, however, that any over-billing was not corrected when actual readings were taken.  Further, Ms. Sabin’s meter now has a radio device which will allow actual readings each month.  Thus, any problems associated with estimated readings have been corrected.
Additionally, Ms. Sabin questions the ALJ’s conclusion that she had accepted PECO’s apologies concerning untimely repairs: insisting that she has rejected any and all of the proffered apologies.  The transcript of the Initial Hearing unambiguously records Ms. Sabin as accepting the apology extended by PECO witness Ronald Hayden.  (Tr. at 121.)
As well, the Complainant questioned the shut-off procedure during a heat wave, and the computer-generated process of the shut-off notices.  The Complainant states that PECO sent her a shut-off notice during a heat wave on August 7, 2001, and when the Complainant telephoned the Company, PECO personnel informed her that service would be shut off if her arrearage was not paid.
At the Initial Hearing PECO satisfactorily explained that the shut-off notices are computer-generated.  PECO further explained that when there is a heat advisory, it will not shut off service, even if a shut-off notice was sent to a customer (Tr. 97).   This policy is evidenced by the fact that no shut-off actually occurred.
In addition, the Complainant questioned the advertisement for residential rate reduction for the year 2001, when the advertisement itself cites that the savings occurred in 1998 and 2000.  The Complainant also questions why the rate of reduction was due to “state taxes, energy cost adjustment, and discounts in the distribution component of the bill” when PECO advertised the rate reduction of two percent due to the recovery of transition charges and generation charges. 

PECO did in fact provide a satisfactory explanation to the Complainant’s concerns about stated reductions in electric rates.  PECO reported that decreases in rates are measured from the year 1997 and that subsequent rate reductions are measured in percentages compared to the 1997 base rate level.  (PECO Post Hearing Exh. No. 3; PECO’s Restructuring Proceeding, Docket Nos. R-00973953 and P-009712650).  Stated rate reductions are affected by many factors, e.g., state taxes, energy cost adjustments, and discounts in the distribution component of the bill.  (PECO Post Hearing Exh. No. 3).  
Deciphering utility bills and working through the administrative process can be daunting to the average consumer.  Nevertheless, it is the responsibility of the consumer to review the information sent to him or her and it is a responsibility of the utilities to try to explain company policies in layman’s terms.  Undoubtedly, there was some miscommunication in this instance, which might have been avoided with a little extra time and patience from both Parties. 
Conclusion
Ms. Sabin appears to remain unsatisfied with PECO’s explanations of their billings and repairs.  While PECO admits the repairs could have been handled better, record evidence does not reveal any violation of our Regulations or the Public Utility Code.

Thus, based on our careful review of the record evidence in this proceeding, we conclude that the ALJ’s ruling in this case was an appropriate interpretation of the evidence presented; THEREFORE,
IT IS ORDERED:

1.
That the Exceptions filed by the Complainant, Sarah Sabin, on April 15, 2003, are denied.

2.
That the Initial Decision by ALJ Herbert Smolen on March 18, 2003 is adopted, consistent with this Opinion and Order.







BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:
September 10, 2004
ORDER ENTERED:
September 15, 2004
�  Although the language of the Regulation refers to receipt by the office of the Prothonotary, the Secretary’s Bureau is the current name of the same office.
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