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history of the proceeding
On February 27, 2003, Robert Leib (“Complainant”) filed a formal complaint against Verizon North Inc. (“Respondent” or “Verizon North”).  Mr. Leib complained of having Lifeline service “taken away” from him by Verizon North even though he met the financial eligibility requirements for such service.

Verizon North answered the complaint on April 23, 2003, claiming that Mr. Leib had added Lifeline service to his telephone account in November 1999 but that the company’s tariff was revised in July 2000, and since that date customers are not permitted to have both Lifeline and optional services.  The Respondent further stated that when Mr. Leib was advised of this change in the company’s tariff, he chose to keep the optional services and discontinue Lifeline service.

On May 15, 2003, the Office of Consumer Advocate filed a notice of Intervention in the matter.

On December 16, 2003, Melissa Smith, Lori Horner and the Mon Valley Unemployed Committee, through their attorneys, Community Justice Project and the Pennsylvania Utility Law Project, filed a petition to intervene.

On February 3, 2004, the petitioners were granted intervention status.

On May 12, 2004, a hearing was held telephonically.  Mr. Leib appeared on his own behalf.  The Respondent, the Office of Consumer Advocate, Lori Horner and Melissa Smith were represented by counsel.

The record consists of an 85-page transcript of the hearing.  No exhibits were introduced and no briefs were filed.  The record closed on June 10, 2004, upon receipt of the transcript.

For the reasons stated following the findings of fact, I am dismissing the complaint for failure of the Complainant to meet the burden of proof.
findings of fact
1. The Complainant Robert Leib is a residential telephone customer of Verizon North, Inc.  He resides at 770 Old Lincoln Highway, Stoystown, PA 15563.

2. Mr. Leib is unemployed and has been receiving Social Security Disability Insurance payments since April 1992.
3. Mr. Leib opened his account with Verizon North in 1998 when he moved to Stoystown.  He enrolled in the Respondent’s Lifeline program when he asked the company for financial assistance.  (Tr. 33)
4. The Lifeline service provides a discount on his monthly telephone bills.  (Tr. 34)
5. Mr. Leib’s income qualified him for enrollment in the program.  (Tr. 34)  The company also reimbursed him for the amounts over the discount which he had paid pending approval of his eligibility.  (Tr. 34)
6. At the time he enrolled in the Lifeline service program, Mr. Leib also had several vertical telephone services.  He had Caller ID, Call Waiting and Distinctive Ring services.  He paid additional fees for these services.  (Tr. 35)
7. Mr. Leib called Verizon North frequently to inquire about his account balance and when he did he routinely received information urging him to change his account to another plan that would be less expensive.  (Tr. 36)
8. Mr. Leib signed up for the package being offered.  He kept his mentioned vertical services and also obtained Call Forwarding and Anonymous Call Block.  (Tr. 37)
9. In January 2003, Mr. Leib received a letter from Verizon North indicating that the rules for Lifeline service had changed.  He was told that he was no longer entitled to the Lifeline discount while subscribing to more than one vertical service.  (Tr. 38)
10. Pursuant to the choice given him in the letter, Mr. Leib opted to “drop the Lifeline discount and keep my package of vertical services.”  (Tr. 40)
11. Mr. Leib would like to retain the Lifeline discount and pay for as many vertical services that he might want. 
12. Mr. Leib testified that “I feel like I’m being penalized for being low income.”  (Tr. 47)
13. Verizon North’s witness, Eloise Murphy, testified that she is a manager assigned to administer the company’s low income programs: Lifeline, Lifeline 150 and Linkup America.  (Tr. 53)

14. Verizon North’s Lifeline program gives a customer $12.00 a month credit; Lifeline 150 program gives the customer an $8.25 credit per month.  (Tr. 54)

15. Under the Respondent’s tariff, in basic Lifeline, a customer can have one residential line, a directory listing, a private telephone number if the customer chooses, access to directory assistance, touch-tone service, access to toll network, access to operator services, Linkup American service, access to 800 and 700 numbers, call trace services, access to 911, access to Pennsylvania Telecommunications relay service and Caller ID select blocking per line and complete blocking.  A basic Lifeline customer can not have any vertical services.

16. Under the Respondent’s tariff, a Lifeline 150 customer can have all the services that the Lifeline customer can have.  In addition, they can choose one optional service.  (Tr. 55)

17. Under the Respondent’s tariff, in order to qualify for Lifeline, a customer would have to be at or below the federal poverty guidelines or they would have to be enrolled in general assistance, supplemental security income or a temporary assistance for needy families.  

18. In order to qualify for Lifeline 150 services, a customer would have to be at or below 150 percent of the federal poverty level guidelines and they have to be enrolled in general assistance, supplemental security income, temporary assistance for needy families, food stamps, low income home energy assistance program, Medicaid, federal public housing assistance or state blind pension.  And in addition, the applicant cannot be claimed as a dependent on another person’s federal income tax unless they’re 60 years of age or older.  (Tr. 56)

19. Mr. Leib had Lifeline service from November 1999 until he dropped it in February 2003.  At the time of the hearing, he was still qualified for Lifeline service.  (Tr. 57)

20. Verizon North’s witness testified that the company cannot give Mr. Leib the option of allowing him to keep his current vertical services (Caller ID and Anonymous Call Block) and still allow Lifeline service credit.  This is because of the Commission-approved tariff.  (Tr. 58)

21. Verizon’s witness testified that the Commission established the guidelines cited in paragraph 15, 16, and 17 in its Global Order.   (No cite for Global Order is given in the record)  (Tr. 59)

discussion

The procedural journey of this case is much more involved than the legal issue presented.  The question is whether or not Verizon North Inc. violated any regulation of the Public Utility Code or any law which the Commission is charged with enforcing when it informed Mr. Leib that he had certain choices to make if he wished to continue to take advantage of the company’s Lifeline service.
I believe that the record demonstrates that Mr. Leib’s problem with Verizon North’s Lifeline service does not stem from the company’s violation of the regulations.  Rather, Mr. Leib’s options are limited because the company is in compliance with the regulations.  Verizon North has shown that it is applying the terms and conditions of its tariff regarding the provision of Lifeline service.  The Public Utility Code prohibits a public utility from discriminating in its charging of Commission-approved tariff rates.  See 66 Pa. C.S.A §1304.

Although there are no exhibits in this record setting forth Verizon North’s specific tariff provisions regarding its Lifeline service rates and conditions for participation in the program, the findings of fact relating to those rates and conditions are un-contradicted.  The company presented testimony regarding the public policy which limits vertical service availability to Lifeline customers.  The Respondent argues that the Commission’s Global Order of 1999 and its approval of Verizon North’s Chapter 30 filing in 2001 affirm the reasonableness of the vertical service limitations placed on customers who demonstrate a need for Lifeline service.

The record in this case is devoid of suggestion that Verizon North has breached any duty it has under the Public Utility Code regarding the application of its rates or conditions to the provision of Lifeline service to Mr. Leib.

conclusions of law

1. The Commission has jurisdiction over the parties to and the subject matter of this dispute.

2. As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof in this matter.

3. The Complainant has failed to meet the burden of proof.
order

THEREFORE,

IT IS ORDERED:

That the complaint of Robert Leib v. Verizon North Inc. at Docket No. C‑0039666 is dismissed for failure to meet the burden of proof.
Date:  July 19, 2004




___________________________








Fred R. Nene








Administrative Law Judge
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