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HISTORY OF THE PROCEEDING



On April 2, 2003, Tonya Reviere (“Reviere” or “Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against Philadelphia Gas Works (“PGW” or “Respondent”) alleging the following:  that she is being charged for the previous owners’ bill; that she has a judgment which states that she is not responsible for the bill; and that the $2,377.52 was never removed from her bill.



The Respondent, through its counsel, filed an answer on August 25, 2003.  In its Answer, the Respondent denied that the Complainant was charged for the previous customer’s gas usage.  The Respondent’s records indicate that the Complainant has been the customer of record at this service address since June 23, 1992.  The Respondent denied that the previous customer’s bill was transferred to the Complainant’s account.  According to the Respondent’s records, the Complainant has been enrolled in the Customer Responsibility Program (“CRP”) more than once.  The Respondent stated that the Complainant’s total account balance was $5,391.23 on July 31, 2003.  The Respondent referred to the Bureau of Consumer Services’ (BCS) decision, dated October 15, 2002, which required the Complainant to pay $692 as her CRP catch up amount.



A telephonic hearing was held in this matter on April 2, 2004, with Administrative Law Judge Cynthia Williams Fordham as the presiding officer.  The Complainant, Tonya Reviere, did not participate.  The number listed as the Complainant’s home telephone number, (215) 592-1539, was the number to a CVS Pharmacy (Tr. 4).  The presiding officer left a voicemail message at the number listed as the Complainant’s work number, (215) 229-9254.  The Complainant was asked to call by 10:15 a.m. if she wanted to participate in the hearing (Tr. 4, 5).  The Complainant did not return the call (Tr. 5).  The presiding officer waited until 10:20 a.m. before starting the hearing (Tr. 4).  The Complainant did not call to request a continuance or state that she would be unable to attend the hearing (Tr. 4, 6).  Laureto Farinas, Esquire, represented the Respondent.  Ann Marie Cromley, a Senior Customer Review officer for the Respondent, testified on behalf of the Respondent and sponsored four exhibits:  PGW Exhibit 1–account statement, PGW Exhibit 2-payment history; PGW Exhibit 3-copy of computer screens; and PGW Exhibit 4-the Bureau of Consumer Services decision dated October 15, 2002.  



The record in this case consists of a 15 page of transcript and four exhibits.

FINDINGS OF FACT



1.
The Complainant is Tonya Reviere, 728 W. Allegheny Avenue Philadelphia, Pa. 19133



2.
The Respondent in this proceeding is the Philadelphia Gas Works.



3.
The Complainant came to the Respondent’s office on March 29, 1993, to apply for residential gas service for 728 W. Allegheny Avenue (Tr. 9, 14; PGW Ex. 4).



4.
The Complainant told the Respondent that the owner, John Dobson, passed on June 23, 1992 (Tr. 9; PGW Ex. 4).



5.
The Respondent prorated the Complainant’s account back to June 23, 1992.  The Respondent issued a bill to the Complainant in the amount of $2,344.20 for service from June 23, 1992 through June 5, 1993 (Tr. 9; PGW Ex. 1, 4).



6.
The Bureau of Consumer Services (“BCS”) decision, dated October 15, 2002, indicated that the bills are correct as rendered.  The Complainant was ordered to pay $692 by November 29, 2002 and beginning with the bill due in December 2002, pay the CRP amount on the bill by the due date.  The Complainant was instructed to visit a PGW District Office to recertify for the Customer Responsibility Program (CRP) by November 6, 2002 (Tr. 9; PGW Ex. 3, 4). 



7.
The Complainant made three payments since the BCS decision.  She paid $200 on December 2, 2002, $200 on April 2, 2003 and $100 on March 5, 2004 (Tr. 11; PGW Ex. 1, p. 6).



8.
The Complainant was removed from the CRP program due to nonpayment (Tr. 13).



9.
The Respondent terminated the Complainant’s gas service in June 2003 (Tr. 10; PGW Ex. 1, p. 6).



10.
The Complainant’s service was restored on October 24, 2003 (Tr. 10, 11).



11.
The Complainant filed bankruptcy on November 7, 2003 (Tr. 10; PGW Ex. 3, p. 1).



12.
The Respondent’s policy is to finalize the customer’s account on the date of the bankruptcy and establish a new account for post bankruptcy service (Tr. 10, 11).



13.
The Respondent has not established the two accounts because it has not been able to get an actual reading (Tr. 10, 11). 



14.
At the time of the hearing, the Complainant’s total balance was $6,253.81 (Tr. 10)

DISCUSSION



Pursuant to section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



The Complainant failed to come to the hearing, call to request a continuance or state that she could not attend the hearing (Tr. 4).  When the presiding officer called the number listed as the Complainant’s home telephone number, (215) 592-1539, it was a CVS Pharmacy.  It should be noted that this number was also on the hearing notice (Tr. 4).  The presiding officer called the number listed as the Complainant’s work number, (215) 229-9254, and left a voicemail message for the Complainant to call by 10:15 a.m. if she wanted to participate in the hearing (Tr. 4, 5).  The Complainant did not return the call (Tr. 5).  The date and time of the hearing were on the following documents that were sent to the Complainant:  the hearing notice, dated December 19, 2003; the Prehearing Order, dated March 2, 2004; and the Respondent’s cover letter, dated March 31, 2004, that accompanied the exhibits (Tr. 5, 6).  When the Complainant did not call by 10:20 a.m., the hearing was started (Tr. 4-6). 



Section 332(f) of the Public Utility Code, 66 Pa. C.S. §332(f), provides in pertinent part:

Any party who shall fail to be represented at a scheduled conference or hearing after being duly notified thereof, shall be deemed to have waived the opportunity to participate in such conference or hearing, and shall not be permitted thereafter to reopen the disposition of any matter accomplished thereat….



Since the Complainant did not participate in the hearing, the hearing was held in accordance with 66 Pa. C. S. §332(f) and 52 Pa. Code §5.245 and the record was closed.



The Respondent did not receive anything from the Complainant concerning the judgment she referred to in her complaint and the Respondent was not aware of a judgment which said that she was not responsible for the bill (Tr. 6).  The Respondent’s witness, Ann Marie Cromley, testified that the Complainant filed bankruptcy on November 7, 2003 (Tr. 10; PGW Ex. 3, p. 1).  The Respondent’s policy is to finalize the customer’s account on the date of the bankruptcy and establish a new account for post bankruptcy service (Tr. 10).  However, the Respondent cannot determine the amount of the accounts because it has not been able to get an actual reading (Tr. 10, 11).  The Respondent estimates that $5,472.09 is under the jurisdiction of the Bankruptcy Court (Tr. 10).



The Respondent requested that the Commission order the Complainant to give it access to the meter so that the calculation can be made concerning the pre and post bankruptcy accounts (Tr. 12).  In addition, the Respondent would like to install an automated meter-reading device [AMR] (Tr. 12).  



It was noted that the Complainant has been removed from the CRP program for nonpayment.  Nevertheless, she can go to the Respondent’s office to recertify for CRP (Tr. 13).  



The Complainant has made the following payments since the BCS decision:  $200 on December 2, 2002; $200 on April 2, 2003; and $100 on March 3, 2004 for a total of $500 (Tr. 11-13; PGW Ex. 1, p. 1).  Since the Complainant filed for bankruptcy in November 2003, all of the bills related to the Bureau of Consumer Services decision are involved in the bankruptcy.  In addition, the Complainant is not in the CRP program.  Consequently, the Bureau of Consumer Services decision is no longer in effect (Tr. 12, 13; PGW Ex. 3, p. 1; PGW Ex. 4).



The Complainant is ordered to allow the Respondent access to her meter within twenty (20) days of the Commission’s final Order in this proceeding.  When the Respondent has access to the Complainant’s meter, the meter will be read and removed and an automatic meter reading device will be installed.  Then the Respondent will be able to calculate the amount in the pre and post bankruptcy accounts.


If the Complainant fails to provide access to her meter in violation of the Commission’s Order, the Respondent is authorized to begin termination procedures pursuant to 52 Pa. Code §56.81(3). 



The Complainant failed to sustain her burden of proof.  Since the Complainant did not participate in the hearing, the complaint in this matter will be dismissed in its entirety with prejudice.  See Martin Jefferson v. UGI Utilities, Inc., Z-00269892 (Order entered December 26, 1995). 

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa. C.S. §332(a).



3.
That the Complainant, by failing to be represented at the scheduled hearing, waived the opportunity to participate in the hearing.  66 Pa. C.S. §332(a).



4.
Where an arrearage exists on a jurisdictional public utility account, the Commission has the power to prescribe an equitable payment arrangement, along with prescribing any other legally appropriate remedy.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the complaint filed by Tonya Reviere against the Philadelphia Gas Works at Docket C-20039903 is dismissed with prejudice.



2.
That within twenty (20) days of the Commission’s final Order in this proceeding, the Complainant shall give the Respondent access to her meter so that it can be read and exchanged for an automatic meter reading device.



3.
That after the Respondent reads the Complainant’s meter, the Respondent shall establish pre and post bankruptcy accounts.



4.
That the Respondent is authorized to begin termination procedures if the Complainant does not comply with ordering paragraph 2.



5.
That this record in this case is marked closed.

Date:
July 22, 2004




_________________________________








Cynthia Williams Fordham







Administrative Law Judge

16
7

