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Administrative Law Judge

This decision dismisses the formal complaint of Samuel Peters (“Complainant”) which he filed on March 25, 2004 against Duquesne Light Company (“Respondent”).

The complaint was very vague.  It read as follows:

What is your complaint?


“My dealings with Mr. Rudar of Duquesne Light Co. and their practice of 



overbilling Pgh. area customers.”

What do you want the Public Utility Commission to do about your complaint?


“A hearing date scheduled.”

The Respondent filed an answer on April 23, 2004.  A hearing date was scheduled for July 21, 2004.  Complainant failed to appear.  The Respondent was present by counsel and had three witnesses prepared to respond to the allegations.  The record consisting of a transcript of the proceeding closed immediately following the hearing.

The Complainant’s due process rights have been protected in this matter.  On May 26, 2004, notice was sent to both parties that a hearing would be held in the Pittsburgh State Office Building at 10:00 a.m. on Wednesday, July 21, 2004.  On June 1, 2004, I issued a prehearing order which, among other things, reminded the parties of the time and place set for hearing.  The order also advised the parties how requests for rescheduling should be made.
These documents were mailed to Mr. Peters by regular first class mail to the address he had listed on his complaint.  Neither of these mailings was returned as undeliverable.  Therefore, it is presumed that Mr. Peters knew of the hearing and chose not to attend.  See: Samaras v. Hartwick, 698 A.2d 71 (Pa. Super. 1997).

The start of the hearing was delayed until 10:15 a.m. in the event that the Complainant might have been delayed on his way to the hearing room.  When the hearing began, counsel for the Respondent made a motion to dismiss the complaint for failure to prosecute.  According to Commission practice I am granting that motion and dismissing this complaint with prejudice.  Darling v. Philadelphia Electric Company, Docket No. F-00161139 (entered November 16, 1993); Jefferson v. UGI Utilities, Inc., Docket No. Z-00269892 (entered December 26, 2995).
conclusions of law
1. The Commission has jurisdiction over the parties to and the subject matter of this dispute.

2. As the party seeking affirmative relief from the Commission, the Complainant has the burden of proof in this matter.

3. The Complainant had notice of the scheduled hearing in this matter.

4. Failure to appear for the scheduled hearing after proper notice will result in a dismissal of the complaint.

order

THEREFORE,

IT IS ORDERED:

That the complaint of Samuel Peters v. Duquesne Light Company at Docket No. C-20042709 is dismissed with prejudice for failure to prosecute.
Date:  June 21, 2004




___________________________








Fred R. Nene








Administrative Law Judge
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