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HISTORY OF THE PROCEEDINGS


On February 6, 2004, Jody Kattner (“Complainant”) filed a Formal Complaint with the Pennsylvania Public Utility Commission (“Commission”) against PP&L Electric Utilities Corporation (“Respondent”) stating that she “can’t afford the payments on the back bill [of her electric bill].”  In the Complaint, Complainant requested that the Commission make the payment on the back bill affordable and stated that she could afford a payment of $25 monthly plus her current bill.


On March 2, 2004, the Respondent filed its Answer.  Respondent’s Answer contended that prior payment arrangements made with the Complainant were not kept and that Complainant can make the former Bureau of Consumer Services (BCS) payments as stated in their decision of October 22, 2003.


On May 25, 2004, a Telephone Hearing Notice was sent to the Parties notifying them that the Initial Telephone Hearing in this matter was scheduled for July 12, 2004 at 10:00.


On June 25, 2004, a Prehearing Order was mailed to the Parties advising them they could lose the case if they failed to participate in the hearing.  The Hearing Notice and Prehearing Orders were not returned by the U.S. Postal Service.  



On July 12, 2004 at 10:00, counsel for the Respondent was available and prepared to go forward.  Complainant was not available and has not contacted this office at any time before or since the scheduled hearing.

FINDINGS OF FACT
1. An Initial Hearing in this matter was scheduled for July 12, 2004, at 10:00, with both Parties given notice thereof.

2. Complainant was advised of the date, day, and time of the Initial Hearing by Hearing Notice dated May 25, 2004.
3. Respondent was available for the scheduled Hearing and was prepared to proceed.

4. The May 25, 2004, Hearing Notice and June 25, 2004, Prehearing Order was mailed to Complainant’s home address listed on her Complaint as P.O. Box 819, Blakeslee, PA 18610. 

5. The U.S. Postal Service did not return the Hearing Notice or the Prehearing Order.

6. Complainant failed to be available for the scheduled Hearing.

7. Complainant did not settle or withdraw the Complaint, nor request and retain a continuance of the scheduled Hearing.
DISCUSSION

As the proponent of a rule or order, Complainant has the burden of proof in this matter pursuant to 66 Pa.C.S.  §332(a).  At the time and date of the scheduled hearing, I tried to contact the Complainant and there was no answer or voice message machine at the telephone number she provided in her Complaint.  I then contacted counsel for the Respondent and explained the situation.  The Respondent’s account telephone number for the Complainant was the same telephone number I was using to attempt to reach the Complainant.  Counsel advised me Ms. Kattner has disconnected electric service with the Respondent and left no forwarding address or telephone.  I attempted to reach her one more time, to no avail.  Counsel for the Respondent made a motion to dismiss the complaint for failure to prosecute.  No testimony was taken and no evidence was submitted.
Administrative agencies, like the Public Utility Commission, are required to provide due process to the parties appearing before them.  This requirement is satisfied when the parties are afforded notice and the opportunity to appear and be heard.  Schneider v. Pa. PUC, 479 A.2d 10 (1984).  Notice mailed to a party’s last known address and not returned by the post office is presumed to have been received.  Chartiers Industrial and Commercial Development Authority v. Allegheny County Board of Property Assessment Appeals and Review, 645 A.2d 944 (1994).

The Telephone Hearing Notice and Prehearing Order were mailed to Complainant’s address listed in her Complaint.  Neither was returned to the Commission by the U. S. Postal Service as undeliverable.  Therefore, Ms. Kattner is deemed to have received both documents.  Her failure to appear is unexcused.

Once notice of hearing and the opportunity to be heard has been provided, it is the responsibility of the parties to appear and participate in the hearing.  Craig Sentner v. Bell Telephone Co. of Pennsylvania, Opinion and Order entered October 25, 1993 at Docket No. F-00161106.  Respondent was available and prepared to proceed.  Due to Complainant’s failure to appear, Respondent for moved for dismissal of the Complaint.
Due to the waste of both the Commission’s and Respondent’s time, money and effort occasioned by the Complainant’s failure to show at the scheduled Hearing, this Complaint will be dismissed with prejudice.  Martin W. Jefferson v. UGI Utilities, Inc.  Docket No. Z-00269892, Opinion and Order adopted October 26, 1995, entered December 26, 1995.
CONCLUSION OF LAW

1. The Commission has jurisdiction over the Parties and subject matter of this Complaint.  66 Pa. C.S. §701
2. Pursuant to 66 Pa. C.S. §332(a), the burden of proof is on the Complainant.  
3. Notice properly mailed to a party’s last known address and not returned is presumed received.

4. By failing to be available for the scheduled Hearing and present any evidence, Complainant failed to meet her burden of proof.

5. Failure by the Complainant to appear for the properly scheduled and noticed Hearing warrants dismissal of the Complaint with prejudice.  
ORDER
THEREFORE, 
IT IS ORDERED: 
1. That the Motion to Dismiss made by Respondent is granted and the Complaint of Jody Kattner against PP&L, Electric Utilities Corporation at Docket No. C-20042431 is dismissed with prejudice.

2. That the record at Docket No. C-20042431 be marked closed.

Date:
August 12, 2004



____________________________________








Ember S. Jandebeur







Administrative Law Judge
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