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Special Agent

HISTORY OF THE PROCEEDING

On March 12, 2003, Samantha Letterlough (Ms. Letterlough) filed a Formal Complaint against PPL Electric Utilities Corporation (PPL) alleging that she already paid the prior account balance that was transferred to her current service account.  On April 16, 2003, PPL filed an answer admitting and denying the various allegations of the Complaint.
This case was assigned to Administrative Law Judge (ALJ) Cocheres and a hearing was scheduled for Tuesday, November 4, 2003.  This hearing was changed to an Initial Telephonic Hearing by Hearing Change Notice dated August 11, 2003. 

On August 8, 2003, ALJ Cocheres issued a Prehearing Order setting forth the procedural rules that would apply throughout this proceeding.  The order included procedures for the submission of proposed exhibits, attorney representation, continuances, subpoenas, discovery, the complainant’s burden of proof, and the Commission policy encouraging settlements.  

The hearing was held, as scheduled and Ms. Letterlough failed to appear.  After the hearing, Ms. Letterlough contacted ALJ Cocheres and stated that she had marked the wrong date on her calendar.  The ALJ agreed to hold a further hearing.  By Hearing Notice dated December 11, 2003, a further hearing was scheduled for Monday, January 26, 2004.  
In accordance with the provisions of the Prehearing Order, by cover letter dated January 19, 2004, PPL submitted three copies of three (3) proposed exhibits for possible use at the Initial Telephone Hearing.  

A further telephonic hearing was held on January 26, 2004.  Ms. Letterlough appeared pro se and testified on her own behalf.  PPL was represented by Kimberly Krupka, Esq. who presented the testimony of one witness, Customer Contact Supervisor, Thomas J. Edwards.  PPL introduced three exhibits, which were admitted without objection into the record.  The record closed on January 26, 2004.
By Judge Change Notice dated July 28, 2004, this case was assigned to me for issuance of an Initial Decision.  

FINDINGS OF FACT
1.
Ms. Letterlough is a PPL residential electric customer under account number 72270-65006 with a service address of 631 Benton Street, Harrisburg, Pennsylvania.

2. 
Prior to moving to the above service address, Ms. Letterlough was a PPL residential electric customer under account number 55710-57205 with a service address of 511 Girard Street, Apt. 4, Harrisburg, Pennsylvania.  
3.
When Ms. Letterlough discontinued her Girard Street account in July 1998, the account had a final balance of $1423.67.

4.
A final bill was mailed to Ms. Letterlough however, the mailing address in PPL’s records contained a typo.  The bill was sent to 631 Venton Street, Harrisburg.  The correct street name is Benton Street.
5.
Ms. Letterlough’s Girard Street account was sent to collection.
6.
After collection efforts were unsuccessful, the Girard Street account was returned to PPL.  

7.
Between January 13, 1999 and March 19, 2000, Ms. Letterlough accumulated a $528.80 account balance on her active Benton Street account.  By making payments in excess of her current bills, she liquidated this balance in October 2001.

8.
The $1423.67 final balance from Girard Street was transferred to Ms. Letterlough’s current account on January 16, 2002.  On that date, PPL mailed a letter to Ms. Letterlough explaining that the unpaid balance from her Girard Street account was transferred to her current service account and requesting that she contact PPL to discuss payment terms.  
9.
On February 26, 2003, the Bureau of Consumer Services (BCS) issued an informal decision requiring Ms. Letterlough to pay her monthly budget bills plus $40 per month towards the overdue/transferred account balance beginning with the bill due in April 2003.

10.
Since the BCS decision was issued, Ms. Letterlough has made payments to PPL in an amount equal to her monthly budget bills with the exception of the payment due December 30, 2003.

DISCUSSION
In her Complaint, Ms. Letterlough alleged that she is being billed for an overdue balance that she already paid.  As the Complainant seeking affirmative relief from the Commission, Ms. Letterlough bears the burden of proof. 66 Pa. C.S. §332(a).  To satisfy this burden, a complainant must demonstrate that the named utility has violated the Public Utility Code, a Commission regulation or Commission Order. This must be shown by a preponderance of the evidence.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing, by even the smallest amount, than that presented by the other party.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600; 602 (1990), alloc. den., 602 A.2d 863 (1992), Se-Ling Hosiery v. Margulies, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., PA Public Utility Comm’n, 447 A.2d 1100 (1982), Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (1993), 2 Pa.C.S. §704.

The term “substantial evidence” has been defined by the courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion and more is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. PA. Public Utility Comm’n, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. Of Review, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dept. of Welfare, White Haven Center, 480 A.2d 382 (1984).

In its Answer, PPL alleged as New Matter that Ms. Letterlough’s Complaint is barred by the statute of limitations.  There is a three-year statute of limitations for actions brought before the Commission.  66 Pa. C.S. §3314.  This means that a complaint alleging a violation of the Public Utility Code, Commission regulation or Commission Order must be filed within three years of the date the alleged violation occurred.  Although the account balance that is the subject of this Complaint was finalized in 1998, these amounts were not transferred to Ms. Letterlough’s current account until January 2002.  She sought the assistance of the Bureau of Consumer Services who issued an informal decision and it is her appeal from that decision that gave rise to the instant complaint.  In her Complaint, Ms. Letterlough alleged that she had already paid all amounts owed on her prior PPL account and that she was being double billed.  Ms. Letterlough filed her Complaint in March 2003, a year after the alleged double billing occurred.  Therefore, this matter is not, as averred by PPL, barred by the statute of limitations.
Ms. Letterlough purchased her current residence at 631 Benton Street in July 1998.  Prior to that date, she resided in an apartment at 511 Girard Street.  She disputes the transfer of a balance from the Girard Street apartment to her current service account.  She testified that she paid off this balance by making payments in accordance with a payment arrangement negotiated with PPL.  Neither party supplied evidence of billings or payments made prior to January 1999.
The account summary (PPL Exh. 1) for Ms. Letterlough’s current service account indicates that the Benton Street account was current in January 1999.  However, from January 1999 through March 9, 2000, only four payments were received.  This resulted in an account balance of $528.80 on March 19, 2000.  Regular payments were made, beginning in March 2000, and the account was current as of the October 2001 bill issue date.  On January 11, 2002, Ms. Letterlough had an account balance of $130.08.  On January 16, 2002, there was a “transfer debit
” to the account in the amount of $1423.67.
  Also on January 16, 2002, PPL mailed a letter to Ms. Letterlough explaining that the unpaid balance from her Girard Street account was transferred to her current service account and requesting that she contact PPL to discuss payment terms.  

The relevant Commission regulation regarding balance transfers is 52 Pa. Code §56.16(b) and provides:

In the event of discontinuance . . . of service at a residence . . . in accordance with this chapter, a utility may transfer an unpaid balance to a new residential account of the same ratepayer.  

Although a considerable delay occurred, PPL transferred Ms. Letterlough’s Girard Street account balance to her active Benton Street account in accordance with Commission regulations.  For some reason (no explanation is provided in the record) the balance from Girard Street was not timely transferred when she established her current service account.  This account was referred to collection and then returned to PPL when those efforts were unsuccessful.
  In January 2002, PPL discovered that Ms. Letterlough had an active PPL account and transferred her previously unpaid balance from Girard Street to her current account.  
Ms. Letterlough testified that she already paid the overdue balance from Girard Street with the final payment made in August 2002.  The Account Summary (PPL Exh. 1) reflects that her account was brought current in August 2002 but also shows that the account was current in January 1999.  Since Ms. Letterlough resided at the Benton Street property for this entire period, the account balance must have accumulated at the current service address.  Ms. Letterlough did not provide any documentation showing that the Girard Street balance was transferred to Benton Street, prior to January 2002 or that payments towards that balance were made.  While the delay in transferring the Girard Street balance certainly added confusion to the matter there is no evidence showing that Ms. Letterlough is not responsible for the amounts transferred or that these amounts were already paid.  She has not sustained the burden of proof and this case will be dismissed.
On February 26, 2003, the Bureau of Consumer Services issued an informal decision directing Ms. Letterlough to pay her monthly budget bills plus $40 per month towards the overdue/transferred account balance.  There is no record evidence indicating that Ms. Letterlough is unable to make payments as required by that decision and the Account Summary provided by PPL demonstrates that, up to the last billing cycle prior to the hearing date, she was making monthly budget bill payments to PPL.  Ms. Letterlough shall make monthly payments to PPL in accordance with the informal BCS decision beginning with the first bill received after entry of a Final Commission Order in this case.  These payments shall continue until the overdue/transferred balance is liquidated.
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding. 66 Pa. C.S. §701.

2.
The Complainant bears the burden of proof.  66 Pa. C.S. §332(a).

3.
Any person may file a complaint alleging an act done or omitted to be done by a utility in violation of the Public Utility Code, Commission Regulation or Commission Order.  66 Pa. C.S. §701.
4.
Actions alleging a violation of the Public Utility Code, Commission regulations or Commission Order must be brought within three years of the date of the alleged violation.  66 Pa. C.S. §3314.

5.
The instant Complaint is not barred by the statute of limitations 

6.
Upon discontinuation of a service account at an address, the utility may transfer any unpaid balance to a new residential service account of the same ratepayer. 56 Pa. Code §56.16.

7.
The Complainant did not sustain her burden of proving that she is not liable to the Respondent for the unpaid balance transferred from her former service account to her current account.

ORDER

THEREFORE,

IT IS ORDERED:

1.
That the Complaint filed by Samantha Letterlough against PPL Electric Utilities Corporation at Docket No. C-20039714 is hereby denied.

2.
That beginning with he first bill issued after the entry date of the Final Commission Order in this case, Samantha Letterlough shall pay to PPL Electric Utilities Corporation, on or before the monthly billing due date, her budget bills plus $40 per month towards her overdue account balance in accordance with the Bureau of Consumer Services Decision issued February 26, 2003 at BCS Case No. 1141100.

Dated:
August 6, 2004



______________________








Amanda Rumsey








Special Agent
� As described on account statement (PPL Exh. 1).


� The record does not contain any explanation why this balance was not transferred upon Ms. Letterlough initiating her current account for service.


� PPL’s final bill for the Girard Street property contained an incorrect mailing address for Ms. Letterlough.  The final bill for service at Girard Street was directed to 631 Venton Street, Harrisurg, PA.  This is a typo.  The proper address is 631 Benton Street.  It is likely that collection efforts were also directed to the incorrect address.  There was no testimony regarding whether documents mailed to the incorrect address were returned by the post office. 





PAGE  
6

