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TO ALL PARTIES

Pennsylvania Department of Transportation

v.

CSX Transportation, Inc.

To Whom It May Concern:



By Secretarial letter dated March 31, 2004 in this proceeding, the Commission directed that repairs be performed to the at-grade crossing where State Route 281 intersects with the tracks of CSX Transportation, Inc. (CSX) in Somerset Township, Somerset County.



Since that time CSX and Pennsylvania Department of Transportation (Department), in cooperation with each other, completed the crossing repairs.  On July 8, 2004, a field conference arranged and conducted by a Commission staff engineer was held at the site of the crossing with representatives of CSX, the Department and Somerset County in attendance.



At the time of the field conference the Department  and CSX disclosed the specific conditions of their agreement that resulted in rehabilitation of the crossing.  The Department agreed to bear the cost of performing the work necessary to pave the approach roadways to the crossing and the portion of the roadway that extends through the track area.  It further stated that it would reimburse CSX an amount not to exceed $40,000, for its project costs.



CSX stated at that time that it furnished the material and performed the work needed to establish the detours and traffic controls.  Also included in its project cost was the work it performed to reconstruct the track and placement of rubberized flangeways through the area of the roadway.  It further agreed to bear any remaining costs in excess of the $40,000, for the project work it performed.  There was not any objections to the completed work.



The remaining issues of future maintenance responsibilities were discussed at that time.  The Department agreed to bear the cost and maintenance responsibility for the highway-rail grade crossing advance warning signs and the approach roadways to the crossing.  CSX agreed to bear the cost and maintenance responsibility for the automatically operated crossing warning lights, the attached crossbucks, the crossing surface and the remaining railroad facilities.



Since all matters appear to be concluded and the parties to this proceeding are in agreement, we will issue a Secretarial letter that allocates final construction costs and assigns future maintenance responsibility for the crossing in accordance with the understandings established between the Department and CSX.


The Commission issues this Secretarial letter in accordance with Section 2702 of the Public Utility Code and finds that:



1.
Pennsylvania Department of Transportation bear the costs of it furnishing material and performing the work needed to pave the roadway approaches and the area of the roadway that extends through the crossing area, all as constructed in accordance with the rehabilitation work involved in this proceeding.



2.
CSX Transportation, Inc. provide the Commission and each party of record to this proceeding with a itemized statement of costs it incurred for furnishing material and performing work, including the establishment of detours, in accordance with the rehabilitation work involved in this proceeding.



3.
Upon receipt of the cost statement referred to in paragraph no. 2 of this Secretarial letter and no objections received, Pennsylvania Department of Transportation reimburse CSX Transportation, Inc. an amount not to exceed $40,000 for the initial costs borne by CSX Transportation, Inc. to rehabilitate the crossing in this proceeding.



4.
Except as provided for in paragraph no. 3, CSX Transportation, Inc. bear its remaining costs, if any, for the work it performed to rehabilitate the crossing in this proceeding.



5.
CSX Transportation, Inc, at its sole cost and expense, furnish all material and perform all work necessary hereafter to maintain the railroad facilities at the crossing including the automatically operated flashing light railroad crossing warning signals, the attached signs and to maintain at all times in a smooth and satisfactory condition the crossing roadway surface located between the rails and for a distance of at least 24 inches beyond each rail at the crossing.  


6.
Pennsylvania Department of Transportation at its sole cost and expense, furnish all material and perform all work necessary hereinafter to maintain the standard reflectorized advance railroad warning signs and the highway approaches to the crossing to a point within twenty-four (24) inches of each outside rail where State Route 281 crosses at-grade the track of CSX Transportation, Inc. 


7.       All costs which are to be reimbursed by the Department of Transportation consistent with this Secretarial letter, shall be reimbursed pursuant to the provisions of 23 C. F. R. §§140, 646.  The aforesaid Federal reimbursement shall not supersede, delay or, in any manner, postpone the effect of any paragraph contained in this or any related Secretarial Letter or Order.



If you are dissatisfied with the resolution of this matter, you may, as set forth in 52 Pa. Code §5.44, file a petition with the Commission within ten (10) days of the date of this letter.







Very truly yours,







James J. McNulty







Secretary
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