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HISTORY OF THE PROCEEDINGS



On January 14, 2004, Mark J. Viola (Complainant) filed a formal Complaint with the Commission against National Fuel Gas Distribution Corporation (NFG or Respondent), alleging that he was seriously injured and had fallen behind on his payments but could pay his arrearage if the Commission could grant him some additional time.  On February 2, 2004, NFG filed its Answer denying the material allegations of the Complaint and demanding strict proof at hearing.  



On June 10, 2004, a hearing notice was issued setting the initial telephonic hearing for Thursday, July 29, 2004 at 1:00 pm and assigning the matter to me.  I sent a Prehearing Notice on June 11, 2004, which set forth some of the procedural rules for a formal hearing before the Commission.



The hearing was held as scheduled, with Complainant representing himself and NFG represented by counsel.  The parties reached a settlement, which they asked to have approved by Order.  No transcript was prepared from the taped proceeding, and the record was closed when the evidentiary proceeding ended.



The matter is now ready for decision.

FINDINGS OF FACT


1.
Complainant is Mark J. Viola, 12 Brennan Street, Bradford PA  16701.



2.
Respondent is National Fuel Gas Distribution Corporation, a jurisdictional public utility providing residential gas service in the Commonwealth of Pennsylvania.



3.
Complainant owed $2,258.30 on his gas bill to NFG as of the date of the hearing.



4.
Complainant owed $900.00 as a security deposit to NFG.



5.
Complainant agreed to pay one-half of the outstanding amount due to Respondent on or before August 13, 2004.



6.
Complainant agreed to pay the balance of the amount due to Respondent on or before August 27, 2004.

DISCUSSION


Complainant does not dispute the amount of his bills, and at the time of the hearing, his balance was $2,258.30.  NFG’s Exhibit 1 shows that NFG had issued termination notices for nonpayment nine times since February 8, 2002.  Despite Complainant’s assurance in his Complaint that he would be able to “get my gas bill to current by the 15th of January” (the Complaint was signed on January 8, 2004), he had made a $500.00 payment on January 6, 2004, and then no other payments until April 20, 2004.  These events explain why NFG now insists upon a security deposit of $900.00.  


Complainant explained that he had suffered an unfortunate, debilitating accident with his lawnmower, presumably last fall, which required him to hire someone to work in his place at his restaurant for over two months.  He had no complaints about the service offered by Respondent Company; he simply fell behind on the gas bill for his commercial establishment.  At the hearing, he expressed remorse for his arrearage and the resulting inconvenience to both the Respondent and the Commission.  He agreed to bring his account up to date and to pay the security deposit in two installments in August.  



NFG asked, and Complainant agreed, that the agreement be reduced to the form of a Commission order.  The settlement terms satisfy both parties, provide appropriate payment to the Respondent for services rendered, and comply with the Commission’s policy to encourage settlements.  52 Pa. Code § 5.231.  
CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the subject matter of this case.  66 Pa. C.S. § 701.



2.
It is the Commission’s policy to encourage settlements.  52 Pa. Code § 5.231.


3.
The settlement proposed by the parties is in the public interest because it eliminates the need for future litigation and is consistent with the Commission’s due process policies and procedures.  
ORDER



THEREFORE,



IT IS ORDERED:



1.
That the settlement proposed on the record by the parties to the complaint docketed as Mark J. Viola v. National Fuel Gas Distribution Corporation, PUC Docket No. C-20042359, is approved.



2.
That Complainant Mark J. Viola, 12 Brennan Street, Bradford, PA  16701, tender $1579.15 to National Fuel Gas Distribution Corporation on or before August 13, 2004.



3.
That Complainant Mark J. Viola, 12 Brennan Street, Bradford PA  16701, tender $1579.15 to National Fuel Gas Distribution Corporation on or before August 27, 2004.



4.
That Complainant Mark J. Viola pay his monthly bills thereafter.



5.
That National Fuel Gas Corporation, having agreed to do so, refrain from terminating the gas service to Mark J. Viola as long as he complies with ordering paragraphs 1 and 2.



6.
That the Secretary mark this docket closed.

Dated:
July 30, 2004



_____________________________________ 







Susan D. Colwell







Administrative Law Judge 
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