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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration are the Exceptions of Glenn Alan Heim, Sr. (Complainant) filed on April 23, 2004, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Ember S. Jandebeur, issued in this proceeding on April 22, 2004.  The Exceptions were not served on Consumers Water Company of Pennsylvania-Roaring Creek Division
 (Respondent).  The Complainant’s Exceptions were served upon the Respondent by Secretarial Letter dated June 3, 2004.  The Respondent filed Reply Exceptions on June 11, 2004.
History of the Proceeding



On September 26, 2003, the Complainant filed a Formal Complaint against the Respondent wherein he alleged a financial inability to pay his utility bills.  


We note that the Instant Complaint is an appeal of a Decision of the Commission’s Bureau of Consumer Services (BCS), issued on August 27, 2003, at Case Number 1447821.  By way of that Decision, the BCS established a payment arrangement requiring the Complainant to pay the Respondent a monthly payment and an additional $15.00 each month to offset an arrearage determined at that time to be $1,526.73.  Also, the BCS Decision directed the Respondent to make a lump-sum payment of $241.96 by October 6, 2003.


On October 21, 2003, the Respondent filed an Answer to the Instant Complaint wherein it denied the allegations contained in the instant Complaint.  On March 24, 2004, a telephonic hearing was held before the ALJ.  The Complainant failed to participate at the hearing.  The Respondent appeared and was represented by counsel.



On April 22, 2004, the ALJ issued her Initial Decision which dismissed the Complaint with prejudice, directed that a termination avoidance payment be made to bring Complainant current on the existing payment arrangement and directed that the existing payment arrangement be maintained.  

Discussion


The ALJ made fifteen Findings of Fact and reached seven Conclusions of Law.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.  As previously noted, the ALJ directed that the Complainant pay all sums necessary to become current with the payment arrangement directed by BCS and to maintain that payment arrangement.  


The ALJ recommended that the Complaint be dismissed with prejudice due to the Complainant’s failure to participate, consistent with Jefferson v. UGI Gas Utilities, Inc ,docketed at No. Z-00269892, (Order entered December 26, 1995), (Jefferson).  The ALJ recommended that a catch-up payment be calculated according to our previous action in Claypool v. T.W. Phillips Gas & Oil Company, docketed at Z‑00248730, (Opinion and Order entered December 22, 1995), (Claypool), as amended by Stammel v. PG Energy, a Division of Southern Union Company, C‑20027994 (Opinion and Order entered May 21, 2003) (Stammel).  The Respondent was directed to issue a bill to the Complainant within fifteen days of the entry date of the final Commission Order for the sum of the missed consumption payments since the issuance of the BCS Decision.


As a preliminary matter, we note that any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pennsylvania Public Utility Commission, 625 A.2d 741 (Pa. Cmwlth. Ct. 1993); See generally, (University of Pa. v. Pa. P.U.C., 485 A.2d 1217, 1222 Pa. Commw. (1984)), (University of Pa.)


In his Exceptions, the Complainant asserts that he did not hear the telephone ring at the time designated for the hearing.  The Complainant continues that he cannot make the BCS lump sum payment of $241.96.  The Complainant also alleges that his wife is in poor health due to chronic asthma.


The Respondent rejoins that had the Complainant intended to participate at the hearing, he would have completed and returned the household budget forms pursuant to the Pre Hearing Order dated March 8, 2004.  The Respondent continues that the ALJ attempted to reach the Complainant six times on the hearing date.  (Reply Exceptions at 2).


The ALJ proffered the following reasoning for dismissing the Complaint:
The telephonic hearing convened as scheduled at 10:00 a.m. on March 24, 2004.  Michael L. Swindler, Esquire, counsel for Respondent, was contacted at (717) 255-7609.  An attempt to contact Complainant at (570) 648-0903, the telephone number listed on the Complaint form, was busy.  I advised Attorney Swindler that I would take a five (5) minute recess and attempt to reach Complainant again in five (5) minutes.  I attempted to get through at Complainants line for a total of six (6) times and then advised Attorney Swindler that Complainant was unavailable for hearing.

Attorney Swindler moved that the Complaint be dismissed for the Complainant’s failure to bear his burden of proof.  I advised Attorney Swindler that I would give Complainant a day or so to contact me in case there was good cause for his failure to show.  The Complainant has not contacted me.  Therefore, the motion to dismiss shall be granted.

(I.D. at 2).



Upon careful review of the Initial Decision, the Exceptions and the Replies thereto, we find that the ALJ afforded every opportunity for the pro se Complainant before us to prosecute his case.  The Complainant failed to take action to contact the ALJ to explain the reasons for his failure to participate at the hearing.  Accordingly, we shall deny the Complainant’s Exceptions without further comment.  See, University of Pa. v. Pa. P.U.C., supra.  We shall adopt the ALJ’s recommendation to dismiss the instant Complaint with prejudice. Additionally, we shall adopt the ALJ’s recommendation to order a catch-up payment consistent with our prior action in Claypool as amended by Stammel.  


Finally, we note that in Mary Frayne v. PECO Energy Company, docketed at No. C-20029005, (Order entered September 10, 2003), we found that budget billing should be the norm for all payment arrange​ments rather than current billing and that, customers should not be provided with the option of choosing current billing when budget billing is a more beneficial option. However, we note that in the matter before us, the Respondent, a water utility, does not offer budget billing in its tariff.  Accordingly, we will adopt the recommendation of the ALJ to direct the Complainant to pay current monthly bills when due, plus $15.00 per month toward the arrearage.
Conclusion


Based upon the foregoing discussion, we deny, the Exceptions of the Complainant.  We adopt the Initial Decision consistent with this Opinion and Order THEREFORE,



IT IS ORDERED:



1.
That the Exceptions of Glenn Alan Heim are denied.



2.
That the Initial Decision of Administrative Law Judge Ember Jandebeur is adopted by this Opinion and Order.



3. 
That Consumers Water Company of Pennsylvania-Roaring Creek Division, shall issue a bill to Glenn Alan Heim for the amount which represents the missed consumption payment resulting from non-compliance with the BCS Decision dated August 27, 2003, and the lump sum payment of $241.96, due by October 6, 2003, which was ordered by the BCS Decision dated August 27, 2003, within fifteen (15) days of the date of entry of this Opinion and Order.  


4.
That the bill issued in accordance with Ordering Paragraph No. 3 will be due and payable by Glenn Alan Heim within thirty (30) days of issuance.  


5.
That, thereafter, Glenn Alan Heim shall pay to Consumers Water Company of Pennsylvania-Roaring Creek Division  current monthly bills, plus $15.00 per month toward the overdue amount owed to Consumers Water Company of Pennsylvania-Roaring Creek Division.


6.
That as long as Glenn Alan Heim adheres to the payment schedule stated in this Opinion and Order Consumers Water Company of Pennsylvania-Roaring Creek Division is enjoined from suspending or terminating Glenn Alan Heim’s water service, except for valid safety or emergency reasons.



7.
That if Glenn Alan Heim fails to keep the payment arrangement stated in this Opinion and Order, Consumers Water Company of Pennsylvania-Roaring Creek Division is authorized to suspend or terminate service in accordance with the Commission’s regulations Chapter 56 of Title 52 of the Pennsylvania Code.  







BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  August 19, 2004
ORDER ENTERED:  August 20, 2004
		�	Since the Instant Complaint was filed, the Respondent is now known as the Roaring Creek Division of Aqua Pennsylvania, Inc. 
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