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INITIAL DECISION
Before

Amanda N. Rumsey
Special Agent

HISTORY OF THE PROCEEDING

On October 27, 2003, Karen E. Vito (Ms. Vito) filed a formal Complaint against PECO Energy Company (PPL) alleging an inability to pay her utility bills and requesting a lower payment arrangement.  This case is an appeal from a prior informal Bureau of Consumer Services Decision.  On November 17, 2003, PECO filed an answer denying the material allegations of the Complaint.  

By Telephone Hearing Notice dated May 20, 2004, the parties were notified that an Initial Telephone Hearing was scheduled for Tuesday, July 27, 2004 at 10:00 a.m.  This case was assigned to me pursuant to 52 Pa. Code § 56.174.

On May 26, 2004, I issued a Prehearing Order advising the parties of applicable procedures regarding submission of proposed exhibits, attorney representation, continuances, subpoenas, discovery and informal information exchange, complainant’s burden of proof and the Commission policy encouraging settlements.  The Prehearing Order reminded the parties of the date and time of the scheduled hearing, and advised them that the case could be dismissed if they failed to obtain a continuance and failed to appear for the hearing.  Finally, the Prehearing Order reminded the parties of their responsibility to notify me of any change in the telephone number where they could be contacted for the hearing.  
In accordance with the Prehearing Order, by cover letter dated July 15, 2004, PECO submitted three copies of four (4) proposed exhibits for possible use at the Initial Telephone Hearing.  
The Initial Telephone Hearing convened as scheduled.  Both parties were present via telephone.  Ms. Vito appeared pro se and Anthony Kanagy, Esquire appeared on behalf of PECO.  Prior to taking formal testimony, the parties engaged in settlement discussions and were able to reach an agreement.  Ms. Vito suffers from a medical condition that affects her memory and because of this condition, her 19-year old daughter, Mandi Vito, gets the family’s mail and arranges for the payment of bills.  To ensure that all persons involved were aware of and in agreement with the terms of the negotiated settlement, I requested that Mr. Kanagy mail a letter memorializing the settlement terms to Ms. Vito.  Both she and her daughter were to review the terms and sign the letter if they agreed to the settlement.  On August 5, 2004, I received an executed copy of this document and the record was closed by Interim Order dated August 6, 2004.  
SETTLMENT AGREEMENT
The letter containing the terms of the settlement agreement is attached hereto as "Attachment A".  The terms of the settlement are memorialized in this Initial Decision to advise the parties of their obligations under the settlement and to remind the Complainant of the consequences of failing to abide by the negotiated payment arrangement.  
The Commission encourages settlements.  Settlements benefit the parties in many ways, including, the avoidance of the time and expense associated with litigation.  Notwithstanding the many benefits, a settlement will be approved by the commission only if it is consistent with the public interest.  Borough of Montrose et al. v. Keystone Water Company – Montrose District, 54 Pa. PUC 188 (1983); See also:  Barash et al. v. Bell Telephone Co. of PA, 73 Pa. PUC 108 (1990); Pa. PUC v. C.S. Water and Serve Associates, 74 Pa. PUC 767 (1991).

The parties have agreed that beginning with the bill due August 20, 2004, Ms. Vito will make monthly payments to PECO in an amount equal to her monthly budget bill (as from time to time recalculated based upon usage) plus $15 per month towards her overdue account balance.  Ms. Vito’s monthly budget bill is currently $100.  The parties further agree that if timely payments are made, PECO will not terminate or suspend service except for safety or emergency reason or assess late payment charges on this account.  
The settlement proposed here is fair and equitable and is consistent with the public interest.  Therefore, the payment arrangement described above is approved as set forth in the ordering paragraphs of this decision.
CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.
2.
The Commission encourages settlements.  Settlements avoid the time and expense associated with litigation but will not be approved unless consistent with the public interest.  Borough of Montrose et al. v. Keystone Water Company – Montrose District, 54 Pa. PUC 188 (1983); See also:  Barash et al. v. Bell Telephone Co. of PA, 73 Pa. PUC 108 (1990); Pa. PUC v. C.S. Water and Serve Associates, 74 Pa. PUC 767 (1991).

3.
The settlement negotiated by the parties is consistent with the public interest.

ORDER

THEREFORE, 

IT IS ORDERED:

1.
That the settlement agreement of the parties is approved.
2.
That beginning with the bill due August 20, 2004, Karen E. Vito shall make monthly payments to PECO Energy Company in an amount equal to her budget bill (as from time to time recalculated based upon usage) plus $15 per month towards her overdue account balance.  


3.
That, as long as Karen E. Vito keeps the payment schedule stated in this order, PECO Energy Company shall not suspend or terminate her utility service except for valid safety or emergency reasons or assess late payment or finance charges against her account.

4.
That, if Karen E. Vito does not keep the payment schedule stated in this Order, PECO Energy Company is authorized to suspend or terminate her utility service in accordance with the Commission's regulations in Chapter 56 of Title 52 of the Pennsylvania Code.
Dated: August 10, 2004
_________________________






Amanda N. Rumsey






Special Agent
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