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HISTORY OF THE PROCEEDING


On September 8, 2003, Helen Williams (Williams or Customer) filed this complaint against Verizon Pennsylvania, Inc. (Verizon, Company or Utility) averring that she wants the PUC to reopen this case because for seven (7) months she has been providing the investigating officer with the information they requested.  She is contesting bills from 1824 Latona Street as fraudulent because she avers that she did not live there for accounts 215-334-5366-112; 215-334-5366-113; 215-334-5366-114.


On September 26, 2003, the Utility filed its Answer and New Matter to the complaint, accompanied by a Notice to Plead.  Verizon averred that it was without sufficient information to Complainant’s allegations that she did not live at Latona Street, and therefore denied them.  Verizon denied that Williams was not responsible for the three named accounts.  Verizon averred that service was first established in Helen Williams name at 1824 Latona Street, for telephone number 215-334-5366 on or about July 27, 1998. 



In its New Matter, Verizon averred that Williams had eight (8) outstanding final bills owned to Verizon.  Williams did not respond to New Matter.



On October 6, 2003, an Interim Order Setting Resolution Conference directing the parties to meet by a date certain, and to submit a report to the Mediator by a further date certain.  A report was filed.  Mediation review was completed on November 19, 2003.


On November 20, 2003, a hearing notice was issued scheduling an initial in-person hearing to be held on Wednesday, March 31, 2004 at 10:00 a.m. in an available hearing room in the Philadelphia State Office Building.  The case was assigned to ALJ Turner for hearing and decision.



On December 1, 2003, ALJ Turner served a Prehearing Order setting forth basic procedures to be followed before and during the hearing.



The hearing was convened as scheduled.  Utility was represented by counsel, William E. Lehman, Esq., who called one witness, Nancy Dascher, and submitted Verizon No. 1 (BCS decision), which was admitted to the record.  Complainant did not appear.  A brief transcript of 27 pages was created.

FINDINGS OF FACT


1.
Helen Williams (Customer) is not a customer of Verizon at present.  According to Commission files, Williams’ address is 452 North Holly Street, Philadelphia, PA 19104.



2.
Verizon Pennsylvania, Inc. is a corporation providing telecommunications service for compensation in Pennsylvania.



3.
On November 20, 2003, the Office of Administrative Law Judges (OALJ) issued a notice setting an in-person hearing to be held on Wednesday, March 31, 2004, at 10:00 a.m. in the Philadelphia State Office Building.



4.
The hearing notice was sent to Customer by first class mail at the address above.  No return of first class mail is included in the ALJ’s files.



5.
After the hearing was convened, and Williams did not appear, the ALJ called Williams at the phone number listed on her complaint, and got no answer.  Tr. 7



6.
Customer did not appear at the hearing, and was not available at the phone number given on her complaint, 215-823-6725.  Counsel for Verizon averred that he had talked to her at that number, so that he knew it was a good number.  He had discussed the hearing with her numerous times, and its purpose, during settlement discussions.  Tr. 8.  He also stated that he had tried to get in touch with Williams many times in the week before the before the hearing at that number without success.  Tr. 5


7.
Nancy Dascher is a manager in the Regulatory Department of Verizon.  One of her main duties is to investigate and answer formal complaints file by customers in the state of Pennsylvania.  Tr. 12.  She reviewed the records that Verizon has about Williams’ account in preparation for the hearing.  Tr. 13


8.
Williams is not currently a customer of Verizon PA.  Tr. 13 


9.
Phone service was first established in the name of Helen L. Williams at 1834 Latona Street under 215 334-5366 in June 1998 as business service.  It was changed to residential service in July 1998.  Tr. 14



10.
When establishing a new account, Verizon asks five questions: name; address; date of birth; Social Security number, and employment.  This information is sent to a credit reporting agency to see if it matches up and confirms the person is who he or she says they are.  If the information is correct, Verizon will establish the service.  Complainant’s Social Security number was on the disputed accounts.  Tr. 


11.
Williams first called Verizon or its predecessor about telephone number 215-334-5366 in September 1999.  She questioned the balance, and indicated that there was fraud involved.  She was advised of the procedures to follow to initiate a fraud investigation.  There was another contact in September in which she denied all knowledge of the account.  Verizon told her to provide two proofs of residency from July 1998 to June 1999, when the service was disconnected.  According to the Company‘s records, they did not receive this.  Tr. 17


12.
Counsel received a fax of a letter and attachment from Complainant on March 27, 2004.  The attachment was a letter purportedly from the Altoona Housing Authority stating that a subsidy was paid on her behalf from December 3, 1998 to August 31, 1999.  In her letter, Complainant stated that she hoped the letter would provide him with the information he needed to resolve this matter.  Tr. 5-6.  However, Verizon had requested two proofs of residence covering the period beginning in July 1998 through June 1999.


13.
After September 1999, Complainant had several other contacts with Verizon:  July 31, 2002; August 27, 2002; November 22, 2002; December 13, 2002.


14.
After she filed the formal complaint, most of William’s contacts have been with Counsel.  Tr. 20


15.
The disputed bills in this case are:  a toll final bill dated May 14, 1999 for $1,864.84 on account 215-334-5366, customer code 112; a non-basic final bill dated May 14, 1999 for $226.85 on account on the same number, customer code 113; and a non-payment final bill for the same number, customer code 111, dated June 29, 1999 in the amount of $205.70.  Tr. 13-14.  The total is about $2,297.39.


14.
Because the disputed bills are over four (4) years old, Verizon cannot deny service to Williams for non-payment of these bills.  Also, it would not transfer these balances into a new account if one was established.  However, the bills remain on Verizon’s books.  Tr. 15.


15.
At the time of the hearing, there was no collection activity from Verizon on these accounts.



16.
Verizon referred the bills out for collection after the account was put in final status.  Collection was unsuccessful.  Such accounts are returned to Verizon after 4 years.  Tr. 24.  Verizon has no way of knowing if the account was referred to any of the credit reporting agencies, but there are no records of these final accounts showing on Complainant’s fax credit report so far as the witness could determine.  Tr. 21


17.
It is not a requirement that a person live at the service address to be the billing responsible party.  You can have a person call in for a relative or friend, and establish service in their name but be the billing responsible party.  Tr. 21


18.
On October 18, 2002, Williams filed an informal complaint with the Commission’s Bureau of Consumer Services (BCS) at BCS No. 1257864.  The accounts brought to the attention of BCS are the same ones as are disputed in the formal complaint.  The decision of BCS, dated December 11, 2002, was that all the bills rendered to Williams were correct, and that she was responsible for the outstanding charges.  Verizon 1; Tr. 21.  BCS did not set a payment plan.


19.
Williams has five (5) other final bills due and owing to Verizon from 1998 and 1999, but she is not contesting them in this complaint.  Tr. 9, 14

DISCUSSION


Where a Customer averring service problems, including inaccurate or fraudulent billing, and including payment problems, does not appear at a scheduled hearing after notice, the Commission's policy is to dismiss the complaint with prejudice.



Here, Verizon has moved to dismiss this complaint for failure to prosecute.  Utility also presented evidence on Customer’s history of disputing these accounts.  The first contact was on September 1999, and there have been numerous contacts since then, including the informal and formal complaints.  At this point, Verizon states that since the arrearages in question are over four (4) years old, it could not deny service to Williams based on them.  It also states that it would not transfer the amounts into a new account.  The debts are still on Verizon’s books, so that is the only remaining matter to dispute.  



Verizon has moved that the complaint be dismissed with prejudice for lack of prosecution.  It is certainly time that this matter be put to a rest.  The motion should be granted.



It is also the Commission’s policy that if the complainant is no longer a customer of the utility, a payment arrangement is not appropriate, and then the entire account balance should be immediately due and owing.  Mr. and Mrs. Phillip Beery, III v. PECO Energy Company, Docket Number C-00968835, (Order entered 8/12/97); Jordan v. Duquesne Light Company, Docket Number C-00968567, (Order entered 9/16/97).  There are two problems with applying that policy in this case.  


First, the entire account balance is not before the Commission in this case, although the Order could be tailored to the amount in the case.  Second, Verizon is not attempting to collect this debt, even though it is keeping the amount on its books.  The only action that Verizon seeks to have the Commission take is to dismiss the complaint with prejudice for lack of prosecution.


Therefore, I will grant the Company’s Motion as it was made.  Tr. 26
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction of the subject matter and the parties.


2.
Complainant had the burden of proof to present substantial evidence on the record in support of her complaint.  66 Pa.C.S. §332(a).  Complainant did not appear at the hearing, and thus presented no proof, and thus completely failed to meet her burden of proof.


3.
Where notice of a hearing is sent by regular mail, the Commission may presume that actual notice of the hearing has been received by the Complainant.  Berkowitz v. Mayflower, 455 Pa. 531, 317 A.2d 584 (1974); Judge v. Celina Mut. Ins. Co., 303 Pa. Super. Ct. 221, 449 A.2d 658 (1982).


ORDER


THEREFORE,



IT IS ORDERED:



1.
The complaint of Helen L. Williams v. Verizon Pennsylvania, Inc., docketed at C-20031194 is hereby dismissed with prejudice and the case shall be marked closed.








____________________________________





Allison K. Turner






Administrative Law Judge

Dated:

August 3, 2004
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