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MOTION OF VICE CHAIRMAN ROBERT K. BLOOM
Before the Commission for consideration is the Initial Decision of Administrative Law Judge Michael A. Nemec (ALJ) regarding the appeal of the Bureau of Consumer Services (BCS) Decision
 for Tick Tock Restaurant, Inc. (Tammy R. Hurst) against the Peoples Natural Gas Company d/b/a Dominion Peoples.
The BCS Decision decided that:

· The customer’s total account balance is $4,975.60.

· This customer shall pay $2,488.00 plus $1,076.50 toward the security deposit by July 31, 2003.

· The customer shall pay the remaining account balance plus the August 2003 current bill plus $538.25 toward the security deposit by August 15, 2003.

· The customer shall pay the September current bill by the due date plus the remaining $538.25 toward the security deposit by the September 2003 due date.

The ALJ dismissed the Complaint with prejudice for failure to appear and granted the payment requested by Dominion Peoples and ordered that:

1. The Complainant must pay $5,723 within 30 days of the entered order.

2. Dominion Peoples must issue a bill for the balance of the account after the $5,723 payment.  The difference will be spread over 12 months and shall be due each month in addition to the current budget bill.

3. Dominion Peoples shall not assess any late payment charge.

The facts are straightforward.  Tick Tock Restaurant, Inc. (Restaurant), a corporation of Pennsylvania, is the ratepayer of record.  Tammy R. Hurst is not listed with the Commonwealth as an officer.  Her association with the corporation is unclear.  The Restaurant opened the account in April 2002.  As of February 13, 2004, the account balance was $9,869.88.  The last “good payment” was made on December 6, 2002.  The property is a commercial account with residential end use (i.e. landlord/tenant).  (FOF #1,2,4)

I do not agree with the waiver of late penalty fees nor the ordered payment arrangement.

This commercial customer is considered at a Level 4 income.  Absent a legitimate consumer complaint it is not appropriate for either a commercial or Level 4 residential account to have the late penalties waived.  To find otherwise would have other customers subsidize the fact that a customer who has the ability to pay is choosing not to pay.
The payment plan requested by Dominion Peoples is not reasonable.  The Restaurant has made only three payments.  The account has been open for 28 months.  There has been no payment over the last 20 months.  Service has never been terminated.  Why?
I cannot sanction this customer utterly ignoring its utility bill.  Payment arrangements authorized by Chapter 56 require that both parties act in good faith.  52 Pa. Code Section 56.1.  Clearly, the Restaurant has not acted in good faith in the present proceeding.  Dominion Peoples did not properly manage this account.
Dominion Peoples shall rebill the Restaurant within 15 days for the account arrearage.  The due date will be 15 days thereafter.  Given the unique facts of this proceeding, if payment is not received by the due date, Dominion shall commence termination of the account.  Dominion Peoples shall timely notify BCS as to the status of the account (i.e. paid in full or terminated).

Finally, the issue of why this case proceeded to hearing is troublesome.  The Restaurant is a corporation.  It must be represented by an attorney for all pleadings before the Commission
.  Dominion Peoples should, as a matter of course, object to any pleading that does not conform to this requirement.  A Motion to Dismiss should have been filed (and granted by the ALJ).  Such course of action would conserve resources of both the Commission and the utility.
With respect to the informal process before BCS, verification of the person contacting BCS must occur in commercial accounts with residential end use where there is a question about the authority of the person to act on behalf of the corporation.  The person must either be authorized by the Corporation or be a tenant.

THEREFORE, I MOVE THAT:
1. The payment arrangement requested by Dominion Peoples is rejected.


2. Dominion Peoples shall rebill in 15 days for the current arrearage.  Said bill is due 15 days thereafter.


3. Given the unique facts of this proceeding, if payment is not received by the due date, Dominion Peoples shall commence termination of the account.  Dominion Peoples shall timely notify BCS as to the status of the account (paid in full or terminated).


4. Absent a legitimate consumer complaint, it is not appropriate for either a commercial or Level 4 residential account to have the late penalties waived.

5. The Initial Decision is modified consistent with this Motion.


6. The Office of Special Assistants shall prepare an Order consistent with this Motion.
______________________
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ROBERT K. BLOOM






VICE CHAIRMAN

� BCS Decision No. 1401124 issued July 22, 2003.


� This does not include situations where 66 Pa. C.S. Section 1529 et seq applies.





