BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

George Vermuth, Sr.




:

  





:




v.





:

C-20042488







:


PECO Energy Company



:

INITIAL DECISION

Before

Herbert Smolen
Administrative Law Judge

HISTORY OF THE PROCEEDING



On February 23, 2004, George Vermuth, Sr. (Complainant) filed a Complaint against PECO Energy Company (Respondent or PECO) alleging, inter alia, that PECO has threatened to shut off gas and electric for the amount of $192.10.  Complainant requests that PECO cease requiring Complainant to pay $1,140.00 and allow Complainant to continue to pay the monthly bill plus $100 extra because Complainant is out of work due to medical reasons.

PECO duly filed an Answer denying that Complainant is unable to pay the electric bill and averring that Complainant’s outstanding balance was $10,207.35; that Complainant’s average monthly bill is currently $202.00 and the monthly budget is $228.00; that a decision of the Commission’s Bureau of Consumer Services (BCS) issued on November 4, 2003 required Complainant to pay $1,140.00 by November 26, 2003 and thereafter to pay a budget of $230.00/month plus $100.00/month toward arrears starting December 15, 2003; that Complainant has not complied with the BCS decision.  PECO seeks dismissal of the Complaint.


A telephonic hearing was held on August 5, 2004.  Complainant appeared on his own behalf.  Respondent appeared by counsel and had previously distributed two exhibits.  Prior to the taking of testimony, Complainant stated that he was no longer a customer of PECO and had moved from his prior address.  Counsel for PECO acknowledged that Complainant was no longer a PECO customer and moved that the Complaint be dismissed because Complainant, in his Complaint, seeks payment arrangements; and that it is the Commission’s policy not to order payment arrangements for non-customers.  Thereupon, Complainant indicated that he was willing to withdraw his Complaint and that he would discuss the matter directly with PECO’s collection agent.  Counsel for PECO agreed.  The telephonic hearing was then terminated and the record closed as of August 5, 2004.

FINDINGS OF FACT



1.
Complainant is George Vermuth, Sr., formerly of 323 N. Lewis Road, Royersford, PA 19468-1529.


2.
Respondent is PECO Energy Company.


3.
Complainant was a residential electric and gas heat customer of PECO but is now no longer a customer of PECO; having moved from his former residence in Royersford, PA.


4.
PECO acknowledged that Complainant is no longer a customer/ratepayer of PECO.



5
PECO moved for dismissal of the Complaint since it seeks payment arrangements which the Commission does not authorize when the Complainant is no longer a ratepayer.


6.
Complainant did not object to dismissal of the Complaint and indicated that he was willing to withdraw it and discuss the matter directly with PECO’s collection agent.
DISCUSSION



In this matter, Complainant originally sought a payment arrangement other than that ordered by the Bureau of Consumer Services.  However, subsequent to his filing of the Complaint, Complainant moved from his former residence and is now not a customer of PECO Energy Company whose counsel indicated that, indeed, Complainant is no longer a PECO ratepayer.  Therefore, PECO moved that the Complaint which sought payment arrangements be dismissed.



Applicable Commission decisions have held that where Complainant is no longer a customer of the utility, a payment arrangement is not appropriate and the entire account balance is immediately due and owing.  Mr. and Mrs. Phillip Beery, III v. PECO Energy Company, Docket No. C-00968410 (Order entered 9/16/97); Jordan v. Duquesne Light Company, Docket No. C-00968873 (Order entered 1/5/98).



Inasmuch as Complainant is no longer a PECO customer, the entire outstanding balance is due and owing and the Complaint seeking payment arrangements will be dismissed in accordance with the foregoing precedents.



Moreover, PECO indicated that it would be assigning this matter to a collection agency and that Complainant could discuss the matter with that agency; which Complainant indicated he would do when he is contacted by said collection agency.



An appropriate Order will be issued.

CONCLUSIONS OF LAW

1.
Where Complainant is no longer a customer of the utility, a payment arrangement is not appropriate and the entire account balance is immediately due and owing.  Beery, III v. PECO Energy Company, supra, and Jordan v. Duquesne Light Company, supra.



2.
Under the circumstances involved in this proceeding, the grant of a Motion to Dismiss a Complaint seeking payment arrangements is appropriate.
ORDER



THEREFORE,


IT IS ORDERED:



1.
That PECO Energy Company’s Motion to Dismiss the Complaint of George Vermuth, Sr. in Docket No. C-20042488 is hereby granted.



2.
That the Complaint of George Vermuth, Sr. against PECO Energy Company in Docket No. C-20042488 is hereby dismissed.



3.
That this proceeding is marked closed.

Date:
August 5, 2004



___________________________________








Herbert Smolen







Administrative Law Judge
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