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HISTORY OF THE PROCEEDING


This decision denies a complaint that William J. Patton (“Complainant”) filed with this Commission on June 11, 2003.  Patton alleges that Respondent PPL is adding $8,385.42 to his bill and demanding payment in full.  He further alleges that these are old charges that have been charged off on quarterly taxes, and he has offered to make payments.  He asks that the charge be corrected and that PPL be fined.  The Respondent PPL answered the complaint on July 3, 2003.

The case was originally assigned to ALJ Debra Paist.  ALJ Paist issued a prehearing order on November 7, 2003.  The initial telephonic hearing was held from Harrisburg before ALJ Paist on December 18, 2003.  The Complainant appeared pro se.  John F. Gross, Esq., represented the Respondent.  The resulting record consists of a 118-page transcript of the discussion and testimony and six PPL exhibits that were admitted into the record.  No briefs were filed.  Following the retirement of ALJ Paist, the matter was assigned to me by notice dated May 21, 2004, for preparation of an initial decision based on the record.
FINDINGS OF FACT
1. The Complainant, William J. Patton, resides at 1428 North Second Street, Harrisburg, Pennsylvania 17102, with two adult, non-related, roommates, where they receive electric utility service from Respondent PPL Electric Utilities Corporation.  Tr. 8, 80-83, 98-99.
2. Complainant contends that Respondent PPL keeps billing him for amounts that he alleges, without documentary support, were written off by PPL against its federal tax liability.  Tr. 15-16, 47, 49-50.
3. Complainant described his home as a three-story house that had been divided into three apartments.  However, it was restored to a single dwelling.  He and his two roommates share a common kitchen, common bathrooms and a common laundry room.  Electric service to the house is recorded by one meter.  Tr. 43-46, 99.
4. Complainant stated that he shares living expenses with his roommates, both of whom are employed.  Complainant stated that he was responsible for the electric and gas bills.  Tr. 43-46.
5. As of the hearing the current arrearage on Complainant’s account was $9,440.41.  The current monthly budget amount on this account was $161.00.  Tr. 58-95; PPL Exhibits 1, 4, 5, 6.
6. The last payment received by PPL on Complainant’s account was on November 14, 2002, in the amount of $295.52.  Tr. 60; PPL Exhibit 1.
7. On May 5, 2003, the BCS determined at BCS Case No. 1346867 that the Complainant should pay $1,656.66 by May 30, 2003, and beginning June 23, 2003, he should pay the monthly budget amount of his bills, plus $75.00 each month to satisfy the arrearage owed on this account.  Tr. 82-83; PPL Exhibit 2.
8. The Complainant has paid nothing on this account since the BCS issued its determination.  Tr. 83; PPL Exhibit 1.
9. It is not clear what the Complainant claims he can afford.  As of the hearing he had started a new job that pays $11.00 an hour, and he expected to gross $440.00 per week.  Tr. 12, 23-24.  His gross translates into about $1,800.00 per month.  However, one of his roommates has the same hourly rate and the other roommate earns considerably more.  
Tr. 36, 45 (But see Tr. 81).  
10. At some time, Complainant was employed as a federal bankruptcy preparer.  He has filed several bankruptcy petitions on his own behalf, but only one Chapter 7 filing, in 1998, resulted in a discharge, in 1999.  The other three Chapter 13 filings were all dismissed.  Complainant contended that he would be eligible to file a Chapter 7 bankruptcy in 2004, and that he intended to do so to eliminate his debts.  Tr. 13-15, 47-48, 71-72.
11. If he had abided by the BCS’s determination, the Respondent calculates the Complainant would have paid an additional $2,622.66 from the date of issuance of that plan until the time of the hearing, including the BCS lump sum.  Tr. 83-84.
12. The Complainant summarizes his monthly household expenses, excluding electric bills, as follows:

Item




Amount

Comments
Rent




$400.00 

Owes $1,200.00
Natural gas



    40.00

Owes $140.00
Telephone



    35.00

Food




  200.00
Complainant has two pick-up trucks and three cars, not all of which are operable.  
Tr. 31-35, 46.

Gasoline


    40.00


Repairs


      0.00



Car insurance


  100.00

Medical bills


     
5000.00+
Total:




$815.00 not including the medical bill.

Tr. 26-35.
DISCUSSION


As the party seeking relief from the Commission, the Complainant bears the burden of proving that he is entitled to a more affordable payment plan on this account.  66 Pa. C.S. §332(a).  For the following reasons, the Complainant has not met this burden.



However he manages his household budget, the Complainant will have to pay the Respondent for the electric service he consumes.  By law, a public utility is entitled to receive payment for the service it provides.  Scaccia v. West Penn Power Company, 55 Pa. P.U.C. 637 (1982).  Otherwise, unpaid bills are included in the utility’s uncollectible expenses, which all of its remaining customers must pay.  Bolt v. Duquesne Light Company, Docket No. Z‑8712758 (Order entered April 8, 1988).  No public utility may receive a greater or lesser rate than the one set forth in its tariff on file with this Commission.  66 Pa. C.S. §1303.  Neither may a public utility unreasonably discriminate for or against a particular customer by establishing a special rate for them.  66 Pa. C.S. §1304.  Therefore, some payment plan must be established, regardless of the Complainant’s income.


In very limited circumstances, the Commission may establish reasonable rate preferences.  Mill v. Pa. P.U.C., 447 A.2d 1100 (Pa. Cmwlth. 1982).  The Commission will adopt a temporary below-full-bill payment plan, when a ratepayer has a good payment history and can document temporary medical or economic problems with a reasonable anticipation that these problems will improve within the foreseeable future.  Baum v. Duquesne Light Company, 56 Pa. P.U.C. 742 (1983); Kohlhoff v. Duquesne Light Company, Docket No. C-00967755 (Order entered October 11, 1996); and Arcott v. Equitable Gas Company, Docket No. C‑00945967 (Order entered December 8, 1994).
The Complainant has not challenged PPL’s billing with regard to electrical consumption.  He has indicated confusion regarding the billing in his testimony.  His complaint is directed solely to his assertion that most of the accumulated arrearage has been charged off by PPL against its federal taxes, and that he should be excused from paying that amount, whatever it is.  He has provided no documentary evidence or legal support for his proposition.  He appears to base his argument solely on his past business experience, which, by his own admission, embroiled him in a dispute with a federal judge.  Please see the transcript at pp. 48-49.


This proceeding is a de novo review of the BCS’s determination of an appropriate payment plan for this account.  Stammel v. PG Energy, Docket No. C‑20027994 (Order entered May 21, 2003); and  Claypool v. T.W. Phillips Gas & Oil Company, Docket No. Z‑00248730 (Order entered December 22, 1995).  As such, the Complainant bears the burden of proving by substantial evidence that he is entitled to the relief he seeks.  Stammel, supra, and 66 Pa. C.S. §332(a).


The Complainant’s monthly gross income consists of about $1,800 from employment as a truck driver.  However, he shares expenses and his living space with two other adults who are employed.  His claimed expenses are about one-half of his current gross income.  While the Complainant claims telephone expenses of $35.00 a month, the Commission will consider telephone expenses of only $25.00 a month.  Young v. PECO Energy Company, Docket No. 00956790 (Order entered February 14, 1996).  Consequently, the Complainant’s claimed expenses must be adjusted by $10.00.
On the subject of missed payments, Commission regulations require that customers continue to pay “current bills not at issue” pending review.  52 Pa. Code §§56.174(3) & 56.181.  Interpreting these regulations, the Commission has declared that a ratepayer must pay a lump sum equal to any unpaid, undisputed amount that accrues pursuant to the BCS’s determination pending review.  Claypool, supra.  This “catch-up amount” equals “the sum of any missed payments related to current consumption that accrued since the establishment of the customer’s payment arrangement.”  Stammel, supra.  This payment obligation continues until the Commission enters its Order disposing of a case.  Oswald v. Duquesne Light Company, Docket No. C-00992450 (Order entered December 3, 1999).



The Complainant has paid nothing on this account pending review of the BCS’s determination.  The Respondent received no energy assistance grants that it could credit to this account.  Murray v. Duquesne Light Company, Docket No. C‑00968301 (Order entered March 30, 1998); and Novich v. Duquesne Light Company, Docket No. C‑00968385 (Order entered May 27, 1997).  The Complainant asserts he could not afford to make the payments required under the BCS’s determination.  The Commission has stated that limited income, by itself, does not excuse payment of a lump sum to make up for any payments missed under the BCS’s payment plan.  Kreutzer v. Duquesne Light Company, Docket No. C‑00968873 (Order entered January 5, 1998); Downey v. Duquesne Light Company, Docket No. C‑00968410 (Order entered September 16, 1997); and Stathakis v. Pennsylvania Power & Light Company, Docket No. F-00294590 (Order entered October 24, 1996).



The Complainant’s budget from PPL apparently has remained unchanged since the BCS issued its determination.  At the hearing PPL asked that Mr. Patton be directed to pay his balance in full.  PPL’s reasons for its request include the additional information concerning the household income, the fact that only five payments have been made over a period of six years, and that it would take over seven years to retire the balance if the BCS plan was followed.  Tr. 85.  I am sympathetic to PPL’s argument, and the record supports including the incomes of the other individuals in a determination of the ability of the household to pay, based on Mr. Patton’s testimony.  The record demonstrates Mr. Patton’s willingness to resort to any artifice to avoid paying his bill to PPL.  A payment arrangement is a privilege, not a right, and is not appropriate when a complainant fails to provide information to evaluate his situation.  Mandell v. Duquesne Light Company, Docket No. C-20030234 (Order entered 3/17/04).  The Complainant will be directed to pay the Respondent his account balance in full, due within 60 days after entry of the Commission’s Order disposing of this case.  Turner v. Philadelphia Energy Company, Docket No. C‑00956999 (Order entered April 11, 1996.


For the foregoing reasons, the complaint will be denied and the following Order will be entered.

CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the subject matter and the parties to this proceeding.

2. The Complainant has not met his burden of proving that he is entitled to the relief he seeks from this Commission.

3. The payment plan established in the following Order to pay current budget bills as they come due and to pay the account balance in full conforms with the applicable provisions of the Public Utility Code, as well as with the regulations and existing precedent of this Commission.

ORDER


THEREFORE,



IT IS ORDERED:

1. That the complaint of William J. Patton against PPL Electric Utilities Corporation at Docket No. C‑20030470 is hereby denied.

2. That within 15 days of the date the Commission enters its Order in this case, the Respondent shall tender a bill to the Complainant for the total amount due on his account with Respondent.
3. That within 60 days of the date the Commission enters its Order in this case, the Complainant shall pay the Respondent a sum of money equal to the amount of the bill tendered in accordance with the preceding ordering paragraph.

4. That in addition to the payment directed in the foregoing paragraph, the Complainant shall pay the Respondent the monthly budget amount of the bills as they come due.

5. That, so long as the Complainant adheres to the terms of this Order, the Respondent shall not assess any late payment charges nor shall Respondent terminate service to the Complainant, except for valid safety and/or emergency reasons.

6. That if the Complainant fails to adhere to the terms of this Order, the Respondent is hereby authorized to terminate the Complainant’s service pursuant to the provisions of the Public Utility Code, 66 Pa. C.S. §§101, et seq., and the Commission’s regulations, 52 Pa. Code §§56.1, et seq.

Date:  August 11, 2004

















Michael A. Nemec







Administrative Law Judge
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