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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration are the Exceptions filed on June 2, 2004, by Margaret Durkin (Complainant) to the Initial Decision (I.D.) of Special Agent Amanda Rumsey issued in this proceeding on May 13, 2004.  The Complainant failed to serve a copy of the Exceptions upon PECO Energy Company (PECO or Respondent).  The Exceptions were served upon PECO by Secretarial Letter dated June 29, 2004.  PECO did not file Reply Exceptions.
History of the Proceeding



On August 4, 2003, the Complainant filed a Formal Complaint against PECO wherein she alleged a financial inability to pay her utility bills.  
We note that the instant Complaint is an appeal of a Decision of the Commission’s Bureau of Consumer Services (BCS), issued on June 2, 2003, at Case Number 1389692.  By way of that Decision, the BCS established a payment arrangement requiring the Complainant to pay the Respondent monthly budget bills of approximately $375.00 when due, and an additional $60.00 each month to offset an arrearage determined at that time to be $8,946.13.  Also, the BCS Decision directed the Respondent to make a lump-sum payment of $1,481.00 by June 23, 2003.


On September 4, 2003 the Respondent filed an Answer wherein it denied the material allegations contained in the Complaint.  On March 29, 2004, a hearing was held before the Special Agent.  The Com​plainant participated pro se at the hearing.  The Respondent was represented by counsel.



As stated previously, On May 13, 2004, the Special Agent issued her Initial Decision which dismissed the Complaint, directed that a termination avoidance payment be made to bring Complainant current on the existing payment arrangement and directed that the existing payment arrangement be maintained.  
Discussion


The Special Agent made seventeen Findings of Fact and reached five Conclusions of Law.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.


The Special Agent recommended that a catch-up payment be calculated according to our previous action in Claypool v. T.W. Phillips Gas & Oil Company, docketed at Z‑00248730, (Opinion and Order entered December 22, 1995) (Claypool), as amended by Stammel v. PG Energy, a Division of Southern Union Company, C‑20027994 (Opinion and Order entered May 21, 2003) (Stammel).  The Special Agent recommended that the Respondent be directed to issue a bill to the Complainant within fifteen days of the entry date of the final Commission Order for the sum of the missed consumption payments since the issuance of the BCS Decision.  The Special Agent recommended that the Complainant should be permitted sixty days to pay the bill issued for the missed consumption.  The Special Agent noted that one payment in the amount of $1,526.00 was received from the Complainant on October 10, 2003
.  (I.D. at 5).


The Special Agent found that the Complainant encountered medical difficulties
 which prevented her from working for nearly 18 months.  The Special Agent determined that the Complainant owes $18,000 in hospital bills, $1,600 in doctors’ bills and pays over $600 per month for prescription medicines.  The Special Agent found further that the Complainant’s landlord has commenced an eviction process and that the Complainant’s automobile was reprocessed.  (Findings of Fact Nos. 6, 9 and 10).


The Special Agent determined that as of March 15, 2004, the Complainant had been cleared to return to work and was employed at Friends Hospital where she reported a monthly income of $3445.  The Complainant lives with her three sons, ages 24, 22 and 15.  The two adult sons are not employed.  (Findings of Fact Nos. 1 and 7).  The Complainant was found to have a level three income
.   The Special Agent determined the Complainant’s reasonable monthly expenses to be $2325.  The Special Agent found that the Complainant owed $12,303.74 to PECO as of March 29, 2004.


Based upon the evidence of record, the Special Agent found that the Complainant did not meet the evidentiary standards articulated in Mill v. Pa. Public Utility Comm’n, 447 A.2d 1100(1982) (Mill), or Baum v. Duquesne Light Co., 56 Pa. PUC 742 (1983) (Baum), to be permitted to pay less than current bills.  The Special Agent also found that the Complainant is not eligible for inclusion in PECO’s Customer Assistance Program (CAP).


As a preliminary matter, we note that any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pennsylvania Public Utility Commission, 625 A.2d 741 (Pa. Cmwlth. 1993); See also, generally, University of Pennsylvania v. Penn​sylvania Public Utility Commission, 485 A.2d 1217 (Pa. Cmwlth. 1984).  


The Complainant’s Exceptions consist of a two-page typewritten document wherein the Complainant gave a general discussion of her financial condition.  The Complainant argues that certain ongoing medical expenses were not considered in fashioning her payment arrangement.


First, we note that Mill stands for the proposition that the Com​mission can permit a customer to pay less than current bills for a temporary period.  Baum stands for the proposition that a customer may be temporarily permitted to pay less than current bills if:  (1) there is a showing that the customer has a good payment record; and (2) if the record clearly indicates that a definite and certain positive change in the customer’s financial condition will occur on a date certain, or in the reasonably foreseeable future.  (Emphasis in original). (Baum at 748).


We agree with the Special Agent’s finding that the Complainant did not meet the evidentiary criteria set forth in Mill or Baum to be permitted to pay less than current bills.  The record clearly indicates that the Complainant does not have a good payment record.  In fairness to the Complainant, this conclusion is mitigated to some extent by the fact that the Complainant was unable to work on a full time basis from September 2002 to March 2004.  The record also indicates that although a definite and positive change has taken place in the Complainant’s financial condition during the pendency of this proceeding, no additional changes which meet the Baum criteria are expected.  


We find that the Special Agent took cognizance of the evidence regarding the Complainant’s need for ongoing medical treatment.  See, Special Agent Exhibit 1.  Nevertheless, the Complainant’s current circumstances do not warrant modification of the BCS Decision.  Accordingly, we shall uphold the BCS payment arrangement and deny this Exception.


Next, we agree with the Special Agent that a catch-up payment consistent with our action in Claypool, as amended by Stammel, is appropriate.  
The Special Agent opined that a sixty-day period in which to make the catch-up payment is appropriate because although the Complainant has a Level 3 income, she has just returned to full-time work due to illness.


We agree with the Special Agent’s determination for several reasons.  First, we acknowledge the fact that the Complainant did make a large payment of $1,526.00 that included a $1,406.00 customer payment on October 10, 2003.  Next, the Complainant has returned to full time work for the first time in approx​imately two years and has numerous financial issues.  


As a policy matter we direct that complainants be billed for the BCS ordered lump sum payments.  In the matter before us, BCS ordered that a lump-sum payment of $1481.00 be made by June 23, 2003.  As noted previously, the Complainant made a payment of $1,526.00 which included a $1,406.00 customer payment on October 10, 2003. 



We have previously held that a payment arrangement does not become effective until the lump sum has been satisfied.  Accordingly, we will direct that PECO shall issue a bill to the Complainant for the amount which represents the missed consumption payments resulting from non-compliance with the BCS Decision dated June 2, 2003, and the remaining balance of the lump sum payment of $1,481.00 which was ordered by the BCS Decision June 2, 2003, within fifteen (15) days of the date of entry of this Opinion and Order.  
Conclusion


Based upon the foregoing discussion, we deny the Exceptions of the Complainant.  We adopt the Initial Decision consistent with this Opinion and Order; THEREFORE,



IT IS ORDERED:



1.
That the Exceptions of Margaret Durkin are hereby denied.



2.
That the Initial Decision of Special Agent Amanda N. Rumsey is adopted consistent with this Opinion and Order.



3. 
That PECO Energy Company shall issue a bill to Margaret Durkin for the amount which represents the missed consumption payments resulting from non-compliance with the BCS Decision June 2, 2003, and the remaining balance of the lump sum payment of $1,481.00 that was ordered by the BCS Decision dated June 2, 2003, within fifteen (15) days of the date of entry of this Opinion and Order.  


4.
That the bill issued in accordance with Ordering Paragraph No. 3 will be due and payable by Margaret Durkin within sixty (60) days of issuance.  


5.
That, thereafter, Margaret Durkin shall pay to PECO Energy Company monthly budget bills, plus $60.00 per month toward the overdue amount owed to PECO Energy Company.


6.
That as long as Margaret Durkin adheres to the payment schedule stated in this Opinion and Order, PECO Energy Company is enjoined from suspending or terminating her utility Service, except for valid safety or emergency reasons.



7.
That if Margaret Durkin fails to keep the payment arrangement stated in this Opinion and Order, PECO Energy Company is authorized to suspend or terminate service in accordance with the Commission’s Regulations at Chapter 56 of Title 52 of the Pennsylvania Code.  







BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  September 10, 2004
ORDER ENTERED:  September 13, 2004
		� 	The payment in the amount of $1,526.00 which was made on 10/10/03 consisted of a service reconnection fee of $120.00 and a $1,406.00 customer payment that was applied to the account arrearage.





		�	The Complainant suffers from asthma, advanced periodontal disease, a dissociative disease and cancer.  (Finding of Fact No. 3) 





		� 	The Complainant’s income is categorized as Level 3 by BCS guidelines for a household of 4 people.  ($2,357 to $4713 per month.)
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