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HISTORY OF THE PROCEEDING


On April 14, 2003, Keith M. Love (Mr. Love or Complainant) filed a Formal Complaint against UGI Utilities, Inc. (UGI or Company), alleging that he was being held responsible for a debt to UGI for gas service, which had been provided for a friend.  Mr. Love requests that the Commission find the friend Wanda Brown to be responsible for this debt.  


On June 9, 2003, UGI filed an Answer denying the material allegations of the Complaint.



This case is an appeal from a prior informal decision of the Commission’s Bureau of Consumer Services (BCS), finding Mr. Love to be responsible for the final account balance of $1,987.71.



By a Hearing Notice dated July 15, 2003, the parties were notified that an Initial Hearing was scheduled for Thursday, September 25, 2003, at 10:00 a.m.  The case was assigned to Administrative Law Judge (ALJ) Louis G. Cocheres for a hearing and an Initial Decision.


On July 16, 2003, ALJ Cocheres issued a Prehearing Order advising the parties of applicable procedures, attorney representation, continuances, subpoenas, discovery, and informal information exchange, Complainant’s burden of proof, and the Commission policy encouraging settlements.  The Prehearing Order also provided notice of the date, time, and location of the Initial Hearing.


On September 25, 2003, an Initial Hearing was convened by ALJ Cocheres.  Complainant appeared pro se and presented testimony in support of the Complaint.  UGI appeared through its attorney, Jason B. Hopp, Esquire, who presented the testimony of one witness, UGI employee Rose Williams, and five exhibits.  UGI’s exhibits were admitted without objection into the record.  A transcript of the hearing, consisting of 34 pages, was created.  The record closed at the conclusion of the hearing on September 25, 2003.



On July 27, 2004, this proceeding was reassigned to Administrative Law Judge Kandace F. Melillo, for purposes of writing an Initial Decision.
FINDINGS OF FACT


1.
Complainant is Keith M. Love, who resides at 2703 North Fourth Street, Harrisburg, PA, 17104.  Tr. 7.



2.
On September 10, 1998, Complainant applied in person and signed an application with UGI Utilities, Inc. (UGI) for residential natural gas service to be provided at 2705 N. Sixth Street, Harrisburg, PA 17110.  Tr. 9-10, 16, 18-19, 26; Exhibit (Ex.) R-1, p. 3.



3.
In the service application, the Complainant listed his Social Security number and telephone number.  Ex. R-1, p. 3.



4.
On April 26, 2000, Mr. Love called UGI and requested that service be discontinued in his name at 2705 N. Sixth Street, Harrisburg PA 17110, and that his service be transferred to 1803 ½ Market Street, Harrisburg, PA.  Tr. 19-20, 25.


5.
UGI verified Complainant’s identity during the telephone call requesting transfer of service, by requesting that Complainant provide his Social Security number and telephone number, as per UGI’s policy.  Tr. 19.


6.
The final account balance at 2705 N. Sixth Street, which was transferred to 1803 ½ Market Street, was $1,371.08.  Tr. 19.


7.
On May 21, 2001, Complainant contacted UGI to make payment arrangements for service provided to 1803 ½ Market Street.  A payment arrangement was entered into on June 1, 2001.  Tr. 21-22.


8.
When Complainant contacted UGI to make payment arrangements for service at 1803 ½ Market Street, he never indicated that the opening of an account in his name at that location was unauthorized.  Tr. 21.



9.
Complainant contacted UGI on July 18, 2002 and indicated that he had moved from the 1803 ½ Market Street residence in October 2001.  Prior to this date, Complainant never contacted UGI to have service discontinued.  Ex. R-5.


10.
Wanda Brown was not joined as a party, and there is no evidence that she contacted the Commission or UGI regarding the service at 2705 N. Sixth Street or 1803 ½ Market Street.


11.
The final balance for Complainant’s account at 1803 ½ Market Street is $1,987.71, and it has been referred to a collection agency.  Tr. 8, 23; Ex. R-5. 

DISCUSSION


In accordance with Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. §332(a), Complainant has the burden of proof.  Thus, Mr. Love has the duty to establish that he is entitled to relief by a “preponderance of the evidence.”  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. P.U.C., 134 Pa. Commw. 218, 578 A.2d 600, 602 (1990), alloc. den., 529 Pa. 654, 602 A.2d 863 (1992).


In this proceeding, Mr. Love has requested the following relief:  (1) that he be determined not to be responsible for the $1,987.71 debt to UGI, for service provided to 2705 N. Sixth Street, and 1803 ½ Market Street; (2) that his friend Wanda Brown be held responsible for that debt; and, (3) that Wanda Brown be required to make payments on this debt to a collection agency, to clear Mr. Love’s record with a credit reporting service.  Tr. 7-10, 14-15.


The Commission’s jurisdiction in these matters is established by its enabling legislation: the Public Utility Code.  The Commission has only that authority found in the express words of its enabling statute or by strong and necessary implication, when required for its expressed powers.  Fairview Water Co. v. Pa. P.U.C., 509 Pa. 384, 502 A.2d 162 (1985).  



Section 701 of the Code, 66 Pa. C.S. §701, provides, in pertinent part, that any person may file a written complaint with the Commission, concerning any act or thing done in violation or claimed violation of any law or regulation which the Commission has jurisdiction to administer.  Section 501 of the Code, 66 Pa. C.S. §501, gives the Commission broad administrative powers to enforce the provisions of the Code, by its regulations and orders.  Section 1501 of the Code, 66 Pa. C.S. §1501, requires public utilities to provide reasonable service.  “Service” is broadly defined as any act or thing by public utilities in the performance of their duties, under the Code, to customers, employees, other public utilities, and the public.  66 Pa. C.S. §102.


Given the broad regulatory authority provided to the Commission, I conclude that the Commission possesses the requisite jurisdiction to determine the responsible party for a utility debt.  


In the performance of its regulatory duties, the Commission has promulgated regulations at 52 Pa. Code Chapter 56 (Chapter 56) to establish reasonable billing practices for residential utility service.  Chapter 56, at 52 Pa. Code §56.11, requires UGI to render a bill once every billing period to every residential ratepayer, in accordance with its approved tariffs.  “Ratepayer” is defined in 52 Pa. Code §56.2 as “[a] person in whose name a residential service account is listed and who is primarily responsible for payment of bills rendered for the service.”  There is no requirement that the ratepayer actually live in the residence which is being provided with utility service.



Mr. Love acknowledged that he applied for service at 2705 N. Sixth Street, Harrisburg, PA, and he further acknowledged responsibility for this account during the hearing.  Tr. 12.  Mr. Love was the ratepayer of record at this address, and was therefore properly billed for service, in accordance with Commission regulations at 52 Pa. Code §56.11, regardless of whether or not he lived in that residence.  The amount of Mr. Love’s final bill which is attributable to 2705 N. Sixth Street is $1,371.08.  Tr. 19.  


Mr. Love also disputed the amount of his final bill which was attributable to 1803 ½ Market Street, which is $1,987.71 - $1,371.08 or $616.63.  Mr. Love contended that he did not authorize the transfer and opening of an account in his name at that address.  Tr. 8, 15.  However, UGI witness Rose Williams testified that Mr. Love phoned the Company in April of 2002 to have service discontinued in his name at 2705 N. Sixth Street, and to transfer his account to 1803 ½ Market Street.  Tr. 19-21.  Complainant’s identity during the call was verified by requesting that the caller provide his Social Security number and phone number, as per Company policy.  Tr. 19.  In addition, Ms. Williams testified that Mr. Love had contacted the Company about the 1803 ½ Market Street account on May 21, 2001, and had made payment arrangements on that account.  At no time during that call did Mr. Love indicate that the transfer of his account to that address was unauthorized.  Tr. 21.


Furthermore, Company records note that Mr. Love contacted the Company again on July 18, 2002, and indicated that he had moved from the 1803 ½ Market Street address in October 2001.  Ex. R-5.  Service had been terminated at that address, and the last bill was due on June 28, 2002, for a total amount due on the account of $1,987.71.  Pursuant to Commission regulations at 52 Pa. Code §56.16(a), a ratepayer is responsible for services rendered to a premises, until the ratepayer supplies notice that service should be discontinued.  


Based upon the record, I find that the Complainant has failed to meet his burden of proving that he is not responsible for the debt, as he is the person whose name is listed on the account.  Commission regulations at 52 Pa. Code §§56.2 and 56.11 provide that utility bills are to be rendered to the person in whose name a residential service account is listed.  Complainant also has not established that the transfer of service from the 2705 N. Sixth Street location to the 1803 ½ Market Street location was unauthorized.  52 Pa. Code §56.16(b).  Mr. Love is responsible for the $1,987.71 final balance on his account.


As to Mr. Love’s second issue concerning Wanda Brown’s responsibility, it should be noted that Ms. Brown was not requested to be joined as a party, and did not appear in this proceeding.  In Strohecker v. Pennsylvania Power Company, 1997 Pa. PUC LEXIS 40, the Commission ruled that persons other than the named ratepayer could be held jointly liable for an account.  However, the other person must be joined as a party.  While joint responsibility is to be decided on a case-by-case basis, evidence of benefit from the service and evidence that the non-ratepayer actively utilized the Commission’s administrative processes and contacted the utility to avoid termination is persuasive in Strohecker, supra.  In this case, there is no evidence that Ms. Brown utilized the Commission’s administrative processes and/or contacted the utility regarding Mr. Love’s account.  There is no evidence, other than Mr. Love’s testimony received without opportunity for Ms. Brown’s rebuttal, that Ms. Brown received benefit of the service.  Based upon the foregoing, I cannot conclude that Ms. Brown should be held jointly responsible for the debt.


Mr. Love’s final issue involves a request that interaction be ordered between Wanda Brown and the collection agency.  However, as noted above, I have not found Ms. Brown to be jointly responsible for this debt.  Furthermore, the Commission does not regulate collection agencies.  66 Pa. C .S. §501.  Accordingly, I cannot grant the requested relief.
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §§501, 701, 1501.


2.
The Complainant bears the burden of proof.  66 Pa. C.S. §332(a).



3.
Complainant has not met his burden of proof, in that he has not presented evidence which is more convincing, by even the smallest amount, than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. P.U.C., 578 A.2d 600, 602 (1990), alloc. den., 602 A.2d 863 (1992).



4.
Complainant is responsible for paying the finalized account balance for 2705 N. Sixth Street and 1803 ½ Market Street, of $1,987.71.  52 Pa. Code §§56.2, 56.11, 56.16(a).


5.
Complainant has not established that another person is jointly responsible for the final balance on the account in his name.  Strohecker v. Pa. P.U.C., 1997 Pa. PUC LEXIS 40.  


6.
The Commission has only that authority found in the express words of its enabling statute or by strong and necessary implication, when required for its expressed powers.  Fairview Water Co. v. Pa. P.U.C., 509 Pa. 384, 502 A.2d 162 (1985).  



7.
The Commission does not regulate collection agencies.  66 Pa. C.S. §501.

ORDER


THEREFORE,



IT IS ORDERED:


1.
That the Formal Complaint filed by Keith M. Love against UGI Utilities, Inc. at Docket No. C-20030064 is hereby denied.

Date:
August 17, 2004



________________________________







Kandace F. Melillo








Administrative Law Judge
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