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HISTORY OF THE PROCEEDINGS


On October 27, 2003, Miracle A. Dixon (the Complainant) filed a complaint with the Pennsylvania Public Utility Commission (the Commission) against Philadelphia Gas Works (the Respondent).  In the complaint, the Complainant essentially alleged that she asked the Respondent to terminate service to her in 1991 and that the Respondent failed to do so at that time and falsely accused her of not having paid a bill since 1999.
  The Complainant asked that the Commission investigate the Respondent’s practice. 


On January 9, 2004, the Respondent’s counsel, Laureto A. Farinas, Esquire, filed an answer.  He stated that on July 27, 2001, the Respondent attempted to discontinue the service but that it could not find the meter.  For that reason, the Complainant continued to be billed for service at 136 Allens Lane until June 18, 2002, and on December 18, 2002, the Respondent prorated the Complainant’s account back to July 27, 2001, the original request date for the termination.  As of January 8, 2004, the Complainant owed the Respondent a balance of $1,492.08. 


On May 14, 2004, a telephonic hearing on the complaint was held.  At the hearing, the Respondent was represented by Laureto A. Farinas, Esquire; the Complainant proceeded unrepresented.



The record was closed on May 14, 2004.

FINDINGS OF FACT


1.
The Complainant was a customer of the Respondent’s and took service at 136 Allens Lane, E20, Philadelphia, Pennsylvania.  The Complainant requested that gas service to this address be discontinued on July 27, 2001 (N.T. 6).



2.
The Complainant was the Respondent’s ratepayer of record from November 23, 1996 to November 2, 1997 and lived at 909-11 Corinthian Avenue, Philadelphia.  She had an unpaid balance of $18.85 at this address (N.T. 6, 17, 20; PGW Exhibit 1).  


3.
The Complainant was the Respondent’s ratepayer of record and lived at 136 Allens Lane, E20, Philadelphia from September 2, 1999 to July 27, 2001.  Although the Complainant requested that her service be discontinued in July 2001, the Respondent did not actually terminate service June 18, 2002 because it could not gain access to the property.  The Respondent did prorate the bill back to July 27, 2001 with the automated meter reading of 6441 and the unpaid balance at this address was $1,470.70 (N.T. 16, 17, 20, 21, 27-29; PGW Exhibit 1).


4.
At these two addresses, Corinthian Avenue and Allens Lane, the Complainant made only one payment of $15.77 on June 16, 1997 and incurred late payment charges every month for the remaining years (N.T. 22, 23; PGW Exhibit 1).    


5.
On September 17, 2003, the Commission’s Bureau of Consumer Services issued a mediation decision requiring the Respondent to remove late payment charges of $664.28 and the Complainant to pay $100 a month until the outstanding balance of $1,470.70 is paid in full (N.T. 25, 26; PGW Exhibit 1).
DISCUSSION


Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a),
 provides that the party seeking relief from the Commission has the “burden of proof.”  “Burden of proof” is a duty to establish a fact by a “preponderance of the evidence.”  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).  Stated differently, “preponderance” is not dependent on the number of witnesses testifying on either side but rather on the credibility of the testimony in the light of all the evidence in a case.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957) cert. denied, 353 U.S. 965 (1957).



Under these principles the Complainant, as the party seeking relief, has the burden of proof.  In the context of a dispute such as this, the Complainant has the burden of proving by a preponderance of the evidence that the Respondent did not terminate the service and that she paid the Respondent every month.


The Complainant testified that she requested the Respondent to terminate the service on July 27, 2001 and that she did not know why she still owed the Respondent an extremely high bill which was close to $2,000.  She was wondering how a customer could have service after years of not making payments (N.T. 11, 12, 21).  


The Respondent’s witness, Anne Marie Cromley, testified that the Complainant did request her service to be terminated on July 27, 2001, that it did come to the property for a shut off, but that it did not have access to the meter until June 18, 2002.  The Respondent then prorated the bill back to July 27, 2001 according to the automated meter reading and came up with an unpaid balance of $1,470.70.  Respondents witness also testified that when living on Corinthian Avenue and Allens Lane for several years, the Complainant made only one payment of $15.77.  


The Complainant did not offer proof that she had made more than one payment; nor did she challenge the accuracy of the unpaid balance.  She merely asserted that she did not owe the Respondent any money.  “Mere bald assertions, personal opinions or perceptions do not constitute evidence.”  Pennsylvania Bureau of Corrections v. City of Pittsburgh, 516 Pa. 75, 532 A.2d 12 (1987).



According to the Commission’s precedent, when a complainant is no longer a customer of a utility, the complainant should be required to pay all the outstanding balance.  Lane v. Duquesne Light Co., F-00403620 (Pa. PUC July 16, 1998).  Because the Complainant here is no longer a customer of the Respondent’s, she should be required to pay all the balance due and owing.
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this dispute.



2.
The Complainant failed to carry her burden of proof.



3.
When a complainant is no longer a customer of a utility, the complainant is required to pay the entire balance due and owing to the utility.  Lane v. Duquesne Light Co., F-00403620 (Pa. PUC July 16, 1998).
ORDER


THEREFORE,



IT IS ORDERED:



1.
That the complaint of Miracle A. Dixon against Philadelphia Gas Works at Docket Number F-01281830 is dismissed.


2.
That the Complainant shall pay the Respondent all amounts due and owing on her account within thirty (30) days of the entry of the Final Commission Order.

Date:  August 18, 2004 



____________________________________








Ky Van Nguyen








Administrative Law Judge

� 	The Complainant subsequently testified that she requested her service be terminated in 2001.


� 	Section 332(a) of the Public Utility Code provides:





	   (a)  Burden of Proof. – Except as may be otherwise provided in section 315 (relating to burden of proof) or other provisions of this part or other relevant statute, the proponent of a rule or order has the burden of proof.
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