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This Initial Decision dismisses, with prejudice, the formal complaint filed by Connie Crossen-Bosko (Complainant) against Duquesne Light Company (Respondent), on October 14, 2003, at Docket No. C-20031521, for the failure to appear at the hearing and prosecute the complaint.
HISTORY OF THE PROCEEDING
In her complaint, the Complainant objected to the Respondent’s use of a demand meter for determining her electric bills.  The answer was filed on November 21, 2003.  By letter dated July 29, 2004, the Commission informed Complainant and Respondent of the date, time and manner of the hearing to be held in this case.  Additionally, I issued a Prehearing Order in this case on August 4, 2004, which reminded them of the date, time and manner of the hearing. The telephonic hearing was held on August 18, 2004, as scheduled.  The efforts to contact the Complainant at the time of the hearing were unsuccessful.  Respondent moved for the dismissal, with prejudice, of the complaint, for the failure of the Complainant to appear and prosecute the complaint.
DISCUSSION
The Commission satisfied the requirement of affording the Complainant with administrative due process, by providing timely notice of the hearing on her complaint, and the opportunity to be heard.  Schneider v. PA PUC, 479 A.2d 10 (Pa. Cmwlth. Ct. 1984).  The Prehearing Order of August 4, 2004, was received by the Complainant, as she wrote to me objecting to the necessity of being represented by an attorney in this proceeding
.  On August 13, 2004, I replied to her letter of August 6, 2004, informing her that the Pennsylvania Supreme Court regulates the practice of law in this Commonwealth, and that the hearing would go forward.  I also indicated that if an attorney was retained to represent the “L.L.C.” in this case, a request for a reasonable continuance would be granted, but that if an attorney was not retained, I may have no alternative at the hearing but to dismiss the complaint.
The attempts to contact the Complainant for the telephonic hearing were unsuccessful.  At 10:00 a.m., on Wednesday, August 18, 2004, I placed a telephone call to 724-446-1107, the only telephone number provided by the Complainant on the formal complaint filed with the Commission.  This number was written on the complaint form for the “Area Code/Work Phone”.  A recorded message was heard that I had reached a chiropractic center.  At the conclusion of the message, I left my name, telephone number, reason for my call, and requested the Complainant to return my call by 10:15 a.m.  I re-dialed the telephone number, in the event I did not dial the correct number the first time, and again reached the chiropractic center.  I did not leave another message.  I then informed counsel for the Respondent that the start of the hearing would be delayed until 10:15 a.m.  At 10:15 a.m., I placed a third telephone call to 724-446-1107 and, after the recorded message about reaching a chiropractic center, informed the Complainant that the hearing was proceeding without her.  At this time, Duquesne Light Company moved for the dismissal of the complaint, with prejudice.
Once timely notice of a hearing and the opportunity to be heard have been provided, it is then the responsibility of the parties to be present and participate in the hearing.  Craig Sentner v. Bell Telephone Co. of Pennsylvania, Docket No. F-00161106, entered October 25, 1993.  The Commission has held that when a complainant fails to be present at a scheduled hearing, then the complaint is to be dismissed, with prejudice.  Darling v. Philadelphia Electric Company, Docket No. F-00161139, entered November 16, 1993; Jefferson v. UGI Utilities, Inc., Docket No. Z-00269892, entered December 26, 1995.  
Consistent with past decisions of the Commission, the complaint filed in this case will be dismissed, with prejudice.  This means that the Complainant will not be permitted to litigate, in any future proceeding, the issues raised in this complaint.
ORDER
THEREFORE,

IT IS ORDERED:  That the complaint filed by Connie Crossen-Bosko against Duquesne Light Company, at Docket No. C-20031521, is dismissed, with prejudice, for the failure to appear and prosecute the complaint.
Date:  August 18, 2004
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	� The real party in interest in this proceeding is “Round the Corner, L.L.C.”, and the ratepayer of record at the premises where the demand meter is in use is “Around the Corner, L.L.C., d/b/a Fox’s Pizza Den.  See, Answer of Duquesne Light Company, at Paragraph 1.
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