BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Cindy Riskosky




:








:


   v.





:

C-20032231







:

West Penn Power Company, t/d/b/a

:

Allegheny Power




:

INITIAL DECISION

Before

Michael A. Nemec

Administrative Law Judge

HISTORY OF THE PROCEEDING


In her complaint filed December 19, 2003, Complainant Cindy Riskosky stated that she paid her bill but Respondent West Penn Power Company turned off the power before she called in.  She also stated that West Penn was demanding a $1,000.00 deposit that she could not afford.  West Penn filed a timely answer stating that the account was non-residential and consistently delinquent.
The initial hearing was held on July 6, 2004, by telephone from Pittsburgh.  My first call, to the telephone number listed on the complaint as her residence, and the number listed on the hearing notice, was answered by a recording that the number had been disconnected.  I then called the telephone number listed as Complainant’s work number.  That call was not answered after 10 to 12 rings.  Tr. 4.

Counsel represented West Penn.  The resulting record consists of a ten-page transcript of the discussion and testimony and two West Penn exhibits.  The record is summarized in the findings of fact that follow and is reviewed in the discussion section.  As the account is a non-residential account with a history of delinquency, the Complainant is directed to pay the balance due on the account along with a security deposit in the Order at the end.  No briefs were filed.  The record closed August 7, 2004, in accordance with the notation on the OALJ Hearing Report.
FINDINGS OF FACT
1. As of the filing of her complaint, Complainant Cindy Riskosky had a mailing address of RD No. 5, Box 45, Kittanning, PA 16201.
2. Complainant has not contacted me or this office to explain her failure to be available for the initial hearing in this case, has not provided another telephone number or responded to either the hearing notice or the prehearing order, both of which were mailed to the address on the Complaint.
3. Apparently this Complaint, which lists “Family Inn” in paragraph 2, deals with service to a restaurant/bar.  Most recently this Commission’s Bureau of Consumer Services (“BCS”), under date of December 2, 2003, directed Michael A. Riskosky, presumably related to the Complainant, to pay Respondent $2,660.98 by December 12, 2003.  Tr. 8-9; BCS Case No. 1456669.

4. As of the hearing, the balance on account for service to the non-residential account in the name of Michael A. Riskosky with West Penn was $4,500.65.  Cindy Riskosky is not a ratepayer of record on the account.  Tr. 6, 8; West Penn Exhibit AP-1.
5. The last payment received by West Penn on the account was on November 17, 2003, in the amount of $450.00.  Tr. 6; West Penn Exhibit AP-1.
6.
In addition to payment of the account balance in full, West Penn requested a security deposit in the amount of $838.00.  Tr. 7; West Penn Exhibit AP-2.
DISCUSSION


As the moving party, Complainant Ms. Riskosky has the burden of proof in the present complaint matter.  Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a).  Complainant’s obligation is to show that in some fashion West Penn has violated provisions of the Public Utility Code or the regulations of this Commission in the course of providing her with service.



Complainant could not be contacted at the telephone numbers listed in her complaint.  She has not contacted this office to explain in any manner her unavailability.  



Both the notice of the hearing date and a prehearing order were mailed to the address on Ms. Riskosky’s Complaint, and have not been returned to the best of my knowledge.  Nowhere in the complaint is any problem with the receipt of mail mentioned.  I conclude that the complaint should be dismissed with prejudice for failure to prosecute the case and carry the statutory burden of proof.   Jefferson v. UGI Utilities, Inc., Z-00269892 (Order entered 12/26/95).


Complainant’s relationship to Michael A. Riskosky is not known in this record.  I can only assume that the “Family Inn” is a family business in which she has some interest.  The BCS decision directed the payment of an amount greater than the account balance at the time, so I can only assume that it included a security deposit.  The same result is directed in the order at the end.
CONCLUSIONS OF LAW
1. This Commission has jurisdiction over the parties to and subject matter of this complaint.

2. Complainant has failed to carry her burden of proof regarding improper service by Respondent West Penn Power Company.

3. Complainant has failed to show any violations by West Penn Power Company of the Public Utility Code or the regulations of this Commission.
ORDER


THEREFORE,
IT IS ORDERED:

1. That the complaint of Cindy Riskosky against West Penn Power Company, docketed at C-20032231, is dismissed with prejudice for failure to appear and to carry the burden of proof.

2. That the balance on West Penn Power Company account number 1-27-09-006-734501 is due in full.
3. That West Penn Power Company may properly demand a security deposit in accordance with its filed and approved tariff.

4. That West Penn Power Company may suspend or terminate service to account number 1-27-09-006-734501 in accordance with the provisions of the Pennsylvania Public Utility Code and the regulations of the Pennsylvania Public Utility Commission.

Date:  August 18, 2004

















Michael A. Nemec







Administrative Law Judge
