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HISTORY OF THE PROCEEDING
The complaint of Ms. Sally Ann Myers (“Complainant”), filed January 28, 2004, is an appeal from the Bureau of Consumer Services (“BCS”) decision, case no. 1510648, that required her to pay her budget plus $25.00 on her bill from Respondent The Peoples Natural Gas Company (‘Peoples”).  In her complaint Ms. Myers alleged high bills and a large family coupled with only one income resulted in her requesting a lower payment amount.  Peoples filed a timely answer.

The initial telephonic hearing was scheduled for August 12, 2004.  When I called the telephone number listed on the hearing notice and on the complaint, 412-487-2173, the call was answered by a recorded message to the effect that the number had been disconnected.  Neither counsel for Peoples nor the witness for Peoples had any additional information regarding how to contact Ms. Myers.  I convened the hearing.  The record here consists of brief testimony of the witness for Peoples, Ms. Deborah Gardner, and two Peoples exhibits.  The record is summarized in the findings of fact that follow and is reviewed along with the applicable law in the discussion section.  A Stammel catch-up amount is ordered, Complainant is directed to comply with the BCS informal order by paying her budget plus $25.00 on the arrearage and the complaint is otherwise dismissed with prejudice in the Order at the end.  The record closed with the adjournment of the hearing on August 12, 2004, per notation on the OALJ Hearing Report.  No briefs were filed.

FINDINGS OF FACT
1. Complainant Sally Ann Myers resides at 2230 Ferguson Road, Allison Park, PA 15101, where she receives natural gas utility service from Respondent, The Peoples Natural Gas Company (“Peoples”).  Peoples Exhibits A, B.
2. Complainant initiated an informal proceeding before this Commission that resulted in the issuance of an informal decision of the Bureau of Consumer Services at BCS case number 1510648 on December 1, 2003.  The informal decision required Complainant to pay her budget plus $25.00 on her arrearage.  Peoples Exhibit B.
3. Peoples has received payments totaling $402.00 since the BCS decision, the last being  in the amount of  $117.00 received on May 6, 2004.  Peoples Exhibit A.

4.
As of the hearing the account balance for Complainant was $1, 002.34, and her current budget was $94.00.  A Stammel amount of $286.00 was due.  Ms. Gardner; Peoples Exhibit A.

5.
The date and time of the hearing were provided to Complainant by a notice dated June 9, 2004.  The date and time were referenced in a prehearing order dated June 14, 2004.  Both admonished Complainant to provide a current telephone number for the hearing.  Neither document has been returned as undeliverable.
DISCUSSION
Complainant bears the burden of proof under Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a), of showing that Peoples has in some fashion violated provisions of the Public Utility Code or the regulations of this Commission in the course of providing her with utility service.  She has failed to do so.  My call to Complainant was answered by a recorded message that stated that the telephone number had been disconnected.  I had no other information available regarding a method to contact Complainant, and she did not appear at our hearing room.  The date and time of the hearing were provided to Complainant on the hearing notice, the prehearing order and on the cover letter from counsel for Peoples that accompanied Peoples’ proposed exhibits.  I can only conclude that Ms. Myers either decided not to participate or was unable to participate.
Counsel for Peoples asked that Complainant be directed to pay a catch-up amount, comply with the BCS decision and that her complaint be dismissed with prejudice for failure to prosecute her complaint.  The requests are reasonable and are granted in the Order at the end.
CONCLUSIONS OF LAW
1. The parties to and the subject matter of this case are within the jurisdiction of this Commission.

2. Complainant has failed to carry the burden of proof under Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).


3.
The payment plan established in the following Order to pay current budget bills as they come due and to reduce the arrearage owed the Respondent on this account conforms with the applicable provisions of the Public Utility Code, as well as with the regulations and existing precedent of this Commission.  Stammel v. P.G. Energy, Docket No. C‑20027994 (Order entered May 21, 2003).
ORDER

THEREFORE,
IT IS ORDERED:

1. That the complaint of Sally Ann Myers against The Peoples Natural Gas Company, docketed at C-20042409, is dismissed with prejudice for failure to appear and prosecute her complaint.
2.
That within 15 days of the date the Commission enters its Order in this case, Peoples shall tender a bill to the Complainant for all missed payments related to consumption recorded for Complainant’s residence since the date of the BCS decision.

3.
That within 30 days of the date the Commission enters its Order in this case, the Complainant shall pay Peoples a sum of money equal to the amount of the bill tendered in accordance with the preceding ordering paragraph.


4.
That in addition to the payment directed in the foregoing paragraph, the Complainant shall pay her budget plus $25.00 on the outstanding balance until that balance is paid in full.
5.
That if Complainant complies with the payment schedule established by this Order, Peoples shall not assess any late payment charges nor shall it terminate or suspend service to the Complainant except for valid safety and/or emergency reasons.

6.
That if Complainant fails to comply with the terms of this Order, Peoples is authorized to terminate her service pursuant to the provisions of the Pennsylvania Public Utility Code and this Commission’s regulations in Chapter 56 of the Pennsylvania Code.

7.
That Peoples shall exercise diligence in providing Complainant with assistance and information for applying for all available assistance in meeting her payment obligation to Peoples.

Dated:  August 16, 2004




  

                        
       







 
Michael A. Nemec







Administrative Law Judge
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