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This matter before the Commission involves the interpretation of a tariff rider.  In particular, Pennsylvania-American Water Company’s (PAWC) Rider DRS-Demand Based Resale Service (Rider DRS) to PA Tariff No. 4, Supplement No. 20.  The Rider DRS allows the company to adjust its rates
 and is available to a customer that meets the following four criteria: 1) purchases water from the Company for resale; 2) enters into a Service Agreement for a term of not less than 10 years; 3) during the original and any renewal terms of the Service Agreement, agrees to maintain a daily load factor of not less than 0.75; and 4) has a viable competitive alternative to the detriment of the Company and its other customers.


After reviewing the record, the facts demonstrate that the Rider DRS was appropriately applied in this case since all of the criteria are satisfied. While I agree with the majority on the result of this case, I would like to clarify my interpretation of the tariff rider and our previous orders involving the issue of how it should be construed.   In my opinion, the use of this rider is only appropriate for existing PAWC customers. Any other applications of the Rider DRS would fall outside of the “plain language” of the tariff.   
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� Tariff Water –PA PUC No. 4 of Pennsylvania-American Water Company, Supplement No. 20, “The rate(s) to be charged qualifying customers under this rider will be as set forth in the Service Agreement, provided, however, that such rates(s): (1) shall not exceed the Maximum Rate; (2) shall not be less than the Minimum Rate; and (3) shall be subject to an Escalation Clause, as hereafter defined.” 


� Tariff Water-PA PUC No. 4 of Pennsylvania-American Water Company, Supplement 20. 






