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HISTORY OF THE PROCEEDING


This decision dismisses a formal complaint which Loretta Warren filed against Duquesne Light Company (Duquesne Light) on November 19, 2003.  Ms. Warren asserts that Duquesne Light cut off electricity at one of her apartment buildings because one of her tenants stole electricity.  She complains that Duquesne Light cut off the service without notice to her and that she should not have to pay a $250.00 reconnection fee.  Duquesne Light filed an answer on December 15, 2003.


The Commission held an initial hearing by telephone on July 6, 2004.  Ms. Warren represented herself and testified on her own behalf.  In addition, Ira Gray testified as a witness for Ms. Warren.  Regina M. Sestak, Esquire, represented Duquesne Light.  James Poole, a regulatory analyst for Duquesne Light, testified for Duquesne Light and sponsored six exhibits
 which were admitted into the record.  Ms. Sestak requested an additional hearing for the purpose of presenting the testimony of Steve Rudar, Duquesne Light’s energy division specialist, who could not be present on July 6 because of a previously scheduled vacation.  Ms. Sestak earlier requested a continuance of the hearing to accommodate his appearance but the hearing was held as scheduled because Ms. Warren objected to the continuance.


The Commission held a further hearing by telephone on August 19, 2004.  Mr. Rudar testified.  The record closed at the conclusion of the hearing.  The record in this proceeding consists of six exhibits, a 49-page transcription of the notes of testimony at the July 6, 2004 hearing and a transcription of the notes of testimony at the August 19, 2004 hearing.  This decision is written before receipt of the August 19, 2004 transcript.  The parties did not file briefs. 
FINDINGS OF FACT
6946 Monticello Street, Floor 1, Pittsburgh, PA 15208

1. On January 23, 2002 Linda Ford established service with Duquesne Light to 6946 Monticello Street, First Floor, Pittsburgh, PA 15208.  It is a rental property.  On February 6, 2002 she called Duquesne Light and cancelled service in her name.  Because the meter was located inside the premises, Duquesne Light could not terminate the service as requested, but it cancelled Ms. Ford’s service.  Tr. 5, 23; Ex. 3, 1st and last pages. 
2. In March 2002 Duquesne Light shut off electricity to 6946 Monticello Street at the pole because a standard review revealed usage on the meter after Ms. Ford’s service was cancelled.  Tr. 23; Ex. 3, next to the last page.
3. In May 2003 Duquesne Light restored service to the premise at the pole because a second floor tenant established service.  Tr. 23; Ex. 3, 13th page.
4. In June 2003 Duquesne Light discovered usage on the first floor meter so it posted the premise for use without a contract.  Tr. 23; Ex. 3, 10th page.
5. On July 1, 2003 Duquesne Light terminated the first floor account at the meter for use without a contract.  Tr. 23; Ex. 3, 10th page.
6.  On August 7, 2003 Duquesne Light discovered an illegal reconnect of service on the first floor account.  A visit to the premise revealed an illegal reconnection and a smashed meter.  The second floor meter had been put back in crooked and the first floor meter had been smashed and could not safely be removed from the socket.  Duquesne Light’s notes for August 7, 2003 indicate that it terminated the service at the pole and would require a $250.00 reconnection fee per its policy.  It also would require a wiring approval from a certified electrician because of the danger posed by the illegal reconnect and the smashed meter.  Tr. 24‑25; Testimony of Mr. Rudar; Ex. 3, 8th page, Ex. 6, 2nd page.
7. On August 15 and 29, 2003 Ms. Warren called Duquesne Light.   On August 15 Mr. Rudar told her repeatedly about the smashed meter being the reason for the shut off.  On August 29 Mr. Rudar explained to Ms. Warren that Duquesne Light needed a new wiring inspection and approval, a completed application and a $250.00 reconnection fee payment to have service established in her name.  Ms. Warren told Mr. Rudar that she had never been told of these requirements.  Mr. Rudar told her to do as he stated or wait for a Commission order.  Ms. Warren hung up the phone.  Tr. 24; Ex. 3, 5th to 8th pages.
8. The reconnection fee covers the cost of Duquesne Light sending a crew, equipment and trucks to the site of the reconnect.  The crew must climb a pole and re-establish service.  Tr. 24-25.
9. The wiring approval is needed when a meter has been tampered with because Duquesne Light does not know the type of damage the illegal reconnect and meter tampering had done to the electric service.  An inspection and subsequent wiring approval ensures the meter connection is safe again.  Not obtaining the approval before restoring service could result in a fire.  Tr. 24; Testimony of Mr. Rudar.
10. On October 16, 2003 Duquesne Light received notice of a wiring approval.  On October 13, 2003 Ms. Warren paid the $250.00 reconnection fee.  Duquesne Light restored service in the name of Loretta Warner, but this appears to have been a typographical error and no one disputes that Loretta Warren is the customer.  Tr. 25-26; Ex. 3, 2nd page. 
11. Since service was restored Ms. Warren has made no payments on the account, other than the reconnection fee.
12. Ms. Warren cancelled service effective March 3, 2004.  On March 4, 2004 Duquesne Light issued a final bill in the amount of $299.17 due on March 25, 2004.  This amount is currently due on this account.  Tr. 34; Ex. 4, Ex. 5, 1st and 2nd pages, Ex. 6.
809 Penn Avenue, Pittsburgh, PA 15221
13. On September 23, 1993 Ms. Warren established electric service in her name at 809 Penn Avenue, Pittsburgh, PA 15221.  It is a rental property.  Tr. 5, 26.
14.  The service to 809 Penn Avenue remained in effect until January 18, 1994, the date on which Ms. Warren requested that service be cancelled.  Tr. 26-27; Ex. 1 8th page, Ex. 2, 1st page.
15. On April 15, 1999 Duquesne Light confirmed that the property appeared to be vacant.  Tr. 31-32; Ex. 2, 1st page.
16. On August 8, 2002 Duquesne Light discovered usage at the property and, because the usage was without a contract, posted the premise for termination for usage without a contract.  The field representative finding usage without a contract found the first floor to be boarded up.  The second floor appeared to be in use with a light on, but no one would answer the door.  She left several messages for Ms. Warren but her calls were not returned.  She went to Ms. Warren’s mailing address, but the woman there claimed she was not Ms. Warren and began to scream at the field representative.  Tr. 27, 41-43; Ex. 1, 4th and 5th pages. 
17. Ms. Warren made an office visit to Duquesne Light on August 9, 2002 asking why the Penn Avenue property was posted.  Duquesne Light advised her of the usage without an established contract for service.  Ms. Warren stated that she did not want service established in her name.  She was angry and left the office.  On August 12, 2002 Duquesne Light shut off the electric service at the pole.  Tr. 27, 43; Ex. 1, 3rd page.
DISCUSSION

As the party seeking relief from the Commission, Ms. Warren has the burden of proof.
  
Section 701 of the Code
 allows any person, having an interest in the subject matter, to file a formal complaint in writing with the Commission setting forth any act or thing done or omitted to be done by any public utility in violation, or claimed violation, of any law which the Commission has jurisdiction to administer or of any regulation or order of the Commission.
  



Ms. Warren’s complaint is that service was cut off without notice to her and that she was not notified that there would be a reconnection fee.  Tr. 8-9, 38.  She also contends that Mr. Rudar was rude to her over the telephone.  Tr. 39.


The record reflects that Duquesne Light did not provide notice before it terminated service at the Monticello Street premises.  There had been an illegal reconnect, a smashed meter and a meter installed crooked in the socket.  Finding of Fact No. 6.  Mr. Poole testified that Duquesne Light did not provide notice in advance of the shut off at Monticello Street because the illegal reconnect, the crooked meter and the smashed meter represented an unsafe condition.  The field representative immediately shut off service at the pole to eliminate the unsafe condition and protect the premises and occupants.  Tr. 40-41.  Mr. Rudar testified that the Commission’s regulations do not obligate Duquesne Light to give notice when terminating service to remedy an unsafe condition.  



Duquesne Light, as well as all utilities under the Commission’s jurisdiction, has a statutory duty to render safe and reasonable service.  Section 1501 of the Public Utility Code (“Code”), 66 Pa. C.S. §1501, provides in pertinent part that:

Every public utility shall furnish and maintain adequate, efficient, safe and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.
Duquesne Light’s action to immediately terminate service to prevent a safety hazard was not only reasonable under the circumstances but was required by law.  Duquesne Light was not required to give advance notice of the termination and it did not violate any law under the Commission’s jurisdiction or any rule or order of the Commission.  Ms. Warren has not met her burden of proof regarding this allegation.


Regarding the Penn Avenue premise, Duquesne Light gave adequate notice to the occupant before terminating service and tried to notify Ms. Warren.  Mr. Poole testified that on August 8, 2002, Duquesne Light posted a 48-hour notice for use without a contract.  Tr. 42; Finding of Fact No. 16.  In addition, the field representative left several messages for Ms. Warren but her calls were not answered.  Then the field representative went to the mailing address on the account but the woman at that address claimed she was not Ms. Warren and began to scream at the field representative.  Finding of Fact No. 16.  Additionally, on August 9, 2002 Ms. Warren came to Duquesne Light’s office and inquired about the posting of the account.  She was advised of what was needed to do so, but she indicated that she did not want service in her name at that time.  Finding of Fact No. 17.  


This record demonstrates that Ms. Warren had actual prior notice that the illegally connected service was going to be disconnected.  Duquesne Light did not violate any law under the Commission’s jurisdiction or any rule or order of the Commission.



Next, Ms. Warren contends that she visited Duquesne Light’s office regarding the Penn Avenue account but was not told of the reconnection fee.  


Duquesne Light discovered usage without a contract at the property on August 8, 2002 and posted the premise for termination.  The first floor was boarded up and there was a light on in the second floor but no one would answer the door.  Finding of Fact No. 16.  When Ms. Warren made her August 9, 2002 office visit to Duquesne Light she stated that she did not want service established in her name so Duquesne Light shut off the electric service at the pole on August 12, 2002.  Finding of Fact No. 17.  Duquesne Light’s notes for the entry on August 9, 2002 indicate that Ms. Warren was advised what was needed to put the account in her name.  Ex. 1, 4th page.  The specifics of what was needed to put the account in Ms. Warren’s name are not in Duquesne Light’s notes, however, and I cannot conclude that she was told about a reconnection fee at that time, even though a reconnection fee is one of Duquesne Light’s requirements before it will reconnect service.  Finding of Fact No. 8.   



Nevertheless, there is no requirement that Duquesne Light give a previous customer advance notice of the requirement to pay a reconnection fee.  Nothing in this record suggests that the fee is unreasonable.  Duquesne Light did not violate any law under the Commission’s jurisdiction or any rule or order of the Commission.


Finally, Ms. Warren asserts that Mr. Rudar was rude to her during a phone conversation.  Ms. Warren spoke to him on August 15 and 29, 2003.  


Before her August 15 conversation with Mr. Rudar, Ms. Warren spoke to a service representative who indicated that Ms. Warren was argumentative in attempting to have her service restored.  Ms. Warren did not want to accept the service representative’s explanation and Ms. Warren was advised that she was not able to do anything on the account.  After this, the representative transferred Ms. Warren’s call to Mr. Rudar.  Mr. Rudar told Ms. Warren she would have to make an office visit and explained more than once about the smashed meter and the shut off.  These notes appear on the seventh and eighth pages of Exhibit 3.  Duquesne Light’s notes indicate that Mr. Rudar called Ms. Warren on August 29 in response to a voice message from her.  He explained that she needed a new wiring inspection and approval, a completed application and a $250.00 reconnect fee.  Ms. Warren argued that Duquesne Light never notified her of the pole shut off and the reconnection fee and the need for a wiring approval.  Mr. Rudar explained that she needed to do these things or she could wait for a Commission order (most likely meaning a decision by the Commission’s Bureau of Consumer Services on an informal complaint Ms. Warren had filed).  Ms. Warren hung up on Mr. Rudar.  The notes of this conversation appear on pages five and six of Exhibit 3.


It is clear from these notes that Ms. Warren was upset about not having service to her property, but nothing in this record indicates that Mr. Rudar was rude to her.

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over and the parties to and the subject matter of this proceeding.



2.
Duquesne Light’s shut off of service to 6946 Monticello Street without prior notice was reasonable and required because it was done to remedy an immediate threat to the safety of the premise and any occupants.



3.
Duquesne Light’s shut off service to 809 Penn Avenue was done with prior notice pursuant to Commission regulations.



4.
Duquesne Light is not required to give a prior customer notice of the need to pay a $250.00 reconnection fee.



5.
Duquesne Light’s $250.00 reconnection fee is reasonable.



6.
Nothing in the record supports the conclusion that any Duquesne Light employee was rude to Ms. Warren.



7.
Ms. Warren has not met her burden of proving that Duquesne Light violated any law under the Commission’s jurisdiction or any rule or order of the Commission.
ORDER



THEREFORE;



IT IS ORDERED:



That the complaint of Loretta Warren v. Duquesne Light Company at Docket No. C-20032001 is dismissed for failure to meet the burden of proof.
Dated:
August 23, 2004




______________________________









Larry Gesoff









Administrative Law Judge

	�  Social Security numbers of applicants for service have been expurgated where they appear in Duquesne Light’s exhibits.	Tr. 36.





	�  Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a).


� See, 66 Pa. C.S. §701.


� See also, 52 Pa. Code §5.21(a).








1
8

